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af! 7% Enant in fee ſimple is hee whyche 
7 2 hathiands o2 tenements to holde to 
rm and to his hejres foz euer. 
ard ts-called in Latine ſeodum 
ſimplex, foz feoonm is called inheritaunge and 
ſimplex is as much to ſap as lawfull oz pure, 
and ſo feodum ſimplex is as muche to ſape as 
lawfa!toz pure inheritaunce . Fox if a man 
will purchaſe landes oz tenements in fee ſim⸗ 
ple, it behoueth him to haue theſe wooꝛdes in 
his purchaſe,to haue and ta hold vnto hym 6 
to his heires, foʒ theſe woozdes(hys heyzes) 
— — of inheritance. Inno. 20. . 
. 0 3 - 
- C Foz if any man purchaſe landes by theſe 
wooꝛdes to haue and to holde to hym foz euer 
dz by ſuch wooꝛdes to haue and to hold to hin 
and to his aſſignes foz euer. In theſe two ca⸗ 
ſes hee hath none eſtatc but foz terme of lpfe, 
that 5 he lacketh theſe woozds his hetres, 
ich Wooꝛdes only make the eſtate of inhe⸗ 
titance in all feoffemcnts and grauntes. 
¶ And if a man purchaſe landes in fee ſims 
ple and dye without iſſue, euerpe one that ig 
hys next coſyn collaterall of the whole blood, 
how farre ſo euer that he be from him ok des 
gree inap enherite and haue the ſame lande as 
heire to him. But it there be father and ſonne, 
and the father hath a bzother , which is vncle 
vnto the ſonne. and the ſonne purchaſeth land 
in fee ſimple and dyeth wythout tſſue lyuinge 
the father, the vnc le ſhall haue the lande, as 
. 2. u. heire 
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Fee ſimple. 
heite vnto the ſonne, and not the father (pet þ 
father is mo2e nighe of blood vnto the ſonne) 
foz that that there is a ground in the law, that 
inheritance map lineally deſcend, but not lines 
ally aſtend, pet it the ſonne in ſuch caſe dye w2 
out iſſue + his vncie entreth into P lãd as hei 


vnto the ſonne ſo as he ought by the law, and 


ater if tht vncle deceaſe without iſſue nuinge 
the fathcr;thi ſhal the fathcr haue the land ag 

ire onto the vncle, not heire vnto 5 ſonne, 

2th} he commeth vnto the lande by colla⸗ 
tcrall-diſcent,# not by lintal aſcencion. | 
And in ſuche cafe where the ſonne purcha⸗ 
ſeth land in fec ſimple, a dycth without 1flue, 
they of his blood on the fathcrs ſyde ſhall in⸗ 
herite as heire vnto him, befozc any of þ blood 
of the mothers ſpde. Bur if hee haue no hepze 
on the kathers ſyde, then ſhal the land deſcend 
vnto his heire on the mothers ſide. Ind thys 
is the oppinion of the Juſtices M. 12. E. . 
folio. 34. But there it was holden if any land 
diſcend vnto a man by the fethers ſide Which 
dyeth wythont iſſue, that his next heire on the 
fathers ſyde ſhal inherite vnto him, that is to 
ſay the next ot blood of the father ofthe grafid 
kathers ſyde. Ind fox default of ſuche an heire 
they that be of the fathers blood of the parte 
of the mothers,ofthe father (that is to {ape) 
the gradmother onght to enherit. And il ther 
dee no ſach heite on the fathers ſyde, then the 
loꝛde ſhal haue the lande by eſchete. Ind ſo it 
is it a man take a wyle inherite in lee _ 
ow | — 


- 
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which hath iſſue a ſonne s dieth,# 5 ſonne eng 
treth into the tent ments as ſonne heir vnta 
his mother, 4 after dieth wont tue, the heirs 
on the mothers ſide ought to enheruta che tens 
ments, g not the heirs on the fatherg de. 
And it ther be non heirs on the motherg de, 


then the loꝛd ol whom yp lame land is hoden, 


ſhal haue the ſame land by eſchete. In j ame 
maner it is if landz diſcend vnto thẽ ſonne on 
the fathers ſide, entreth # aſter dieth woute 
iſſac the land ſhal diſcende-vnts the heires on 
the fathers ſide, and nat pnto-the-hejrs on the 
mother ſide. Ind if there be none heirs on the 
father ſide, then the loꝛd of whom the land 
hotden ſhal haus the ſame lãd hy eſchete. And 
ſo pe mape ſce the diuerſitie, where the ſonne 
purchaſeth lands in fee ſimple, 2 wher he com 
meth into thoſe lands 93. teyements by diſcens 
on the father ſide 02 on the mother ide. 
Alſo if there be thꝛee bzethzen,+ the middis 
bꝛother purchaſeth land in fee imple &dyeghe 
without iſſue, the elder: baother hall haue the 
land by diſcent # not the ponger. Alſe i there 
be thaee bzeth2en, © y vongeſt brother gurt 
ſeth land in fea ſample &dieth without i[ge, 
elder bzother ſhall haue the lande by diſcent, + 
not thc muddle bzother;/foz that 7 the elder be 
ther is mdze wooꝛthy t h-“hůĩ | 
¶ And it is to bee undexſtand that ne wan 
ſhal haue land in tet ſimple by diſcent as heir 
vnto anye man, but that hee bee hys heire of 
the whole blood. Fo2 if 8 man haue iſſue two 
ſannes, by. 2. ventres and the clder purchaſeth 
I. iij. lande 
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land in kee ſimple and dyeth without iue, the 
ponger other ſhall - the land dut the 

ncie of the elder bzother oz ſome other hys 
nighe cofpn ſhall haue it, foz that þ the ponger 
is but bfthe halle bloude to the cider bzother. 
Bud it a man haue a ſonne and a daughtre by 
one ventre, and a ſonne by an other venter, E 
the ſonne by the firſt venter purchaſeth lande 
in fee ſimplejand dieth without iſſue, the ſiſter 
ſhal haue the land by diſcent as heire vnto her 
brother and not the ponger bꝛother, foz that 5 
the ſiſter is of the hole bloud to her elder bꝛo⸗ 


err. | 

And alſo where a man is ſeiſed of lande in 
fee ſimple,# hee hath iſſue a ſonne + a daugh⸗ 
ter by one venter and a ſonne by another ven⸗ 
ter and diethe, and the elder ſonne entreth and 
dieth without iſſue, the daughter ſhal haue the 
lande and not the ponger ſonne, and yet is the 
ponger ſonne heir vnto his father and not his 
bzother, But it the elder ſonne enter not into 
the lande after the death of his father, but dp⸗ 
eth beloꝛe enter bee made by him, thẽ y yonger 
mother may enter and haue the lande as heire 
vnto his father. But where the elder ſonne in 
the caſe afozeſaid entreth after the death of his 
father — po ſſeſſion, then ᷣ ſiſter 
call haue the iNuia poſſeſſio fratris de 
feods ſimplici facit ſoꝛoꝛem cle heredem. Foz 
the po ſeſſion of the bzother in kee ſimple ma⸗ 

the ſiſter to bee heire. | | 

But il there bes twoe bzethzen by dyuers 

| ventres, 


3 


| 
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bentres, and the elder is ſeiſed in fee ſimple # 
dyeth without iſſus, and his vncle entreth ag 
epze vnte hym,whiche allo dyeth without il⸗ 
ue, tgen the yonger bother may haue the land 
as hey:e vnto hys vucle, becaule hee is ot᷑ the 
whole blood to hym though hee bee but ol hal⸗ 
fe blood vnto his elder bzother. 

And it is to be vn that this woozde 
inheritaunce, is not onely vnderſtande wher a 
man hath landes oz tenementes by dpſcente of 
heritage. Batallo euerp fee ſimple oz fee taile 
that a man hath by his purchaſe, may bee ſaide 


| inheritance, foz that, that his heires maye in- 


heritz him. Foz in a waiteof that a man 
bzingeth of lande, that was olhys owne pur⸗ 
chaſe, the wzit ſhall ſaye : Quam clamat eſſe 
ius e hereditatem ſuam. That is to ſap, which 
hee claimethe to bee his righte and his inheri⸗ 
taunce. And ſo it ſhaibee ſapde in dyuers other 
wꝛittes whiche a man 02 a woman bzingethe 
— theirs owne parchaſe,as it appeareth by the 
er 


egiſter. | | 
And of ſuche thinges as a man may haue a 
manuell oecupac ton, poſſeſſion, oz reſceyte, as 
of landes, tenementes, xentes, and ſuche other. 
a man ſhall ſay in his , and in waye of 
barre,that one ſuch was ſeiled in his demeſne 
as of fee. But of ſuche thinges that ye not in 
manuell occupacion gc. as of auotvlon of a 
churche,and ſache maner there hee (hall 
ſaye, that hee was ſetſed as of tet, and not in 

demeſne ag of fee. 2 ys 1— 
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the ſame tale faid. Quo falt fuit ſei tun tr | 
dominico-fuo ve in feodo, that id te [ape;,that 


any nh as laiſedinhis vertirane as of fee; | 
t her. tas fu ſeiſtrus at. 
vt de vo tak (9's Cap har one ſuch was 
ſeyſed as ot tee. | 
And note well that a man mape not haue 4 * 
moꝛe large ne gr oſtate of Wnhetifaunce | 
then fee fimple--: 


Xiſo, ptirthaſe is called thepolleſion of 10 
des 04 tenementes that a man hath by Hys deez 
de os by hys agreemente, vnto Whiche poſleſ⸗ 
fion hee commeth not by diſcente ot anye of his 
aunccſters ; opt his colms, eng his dwns 
deede. . 

12 3 C Fietäple. 0 

1 Enaunte in Te ta ile is by 0 of a Qatute 
of Weſtminſter che ſecond; imo. Foz 
— — — — — —— ſtatut — 
ance were mpie. tthe giktcs 
which been ſpecified withinthefame Natute, 
were fee — — condicionallp, as it appeareth 
A the —— of he ſtatnto(/Vridnowbpthe 
jtenaimtean the tapie ts ſapde in 
— oers iscolape;trnandturatlegts 

nerall and cena umt infaite ſpectall. 
 Tenanat in taile general is}, where landen 
02 tenement bee geenen to a man Wd to hys 
hepzes of his vdo begotten. In thta caſe it is 
ſayde genrrgll taile, fox that that whatſoruer 
woman that the tenaunt taketh ta wypfe, u he 
hane _ VWyaes, and dy eche of them — y 
yllue 


8 r 2 _— 


LESLIE  SCEAoO.E AAA 


**Y w—__ wm OY wh WG WW - 


1 . 
t 
5 


VV 1% Is ., OH = 


_—— 


4 nn mape mb 


Fee taile. Fo. 5. 


pllae, pet eche vnt ot theſe iſaes by noſſtbilitit 
mape euiycxi cs te tenemtntꝰ a by loꝛce at᷑ tha 
ſaide gifte, becauſe that enerp-ſuche «Cue is of 
his body dE 1/oes +16 fc 

In the lame maar is, where landes and te 
nementess bee to a woman and to the 
heir en comming out dt her bo dy. ho wben that 


ay huſbans; maye mherite 
vſſae' inthe taple by totca of ſuche gyftes. 


N miftes bern called general 
„„ eL. e 90 


„NJ. 512, 88 
Tenaunt in tune ſpeciall, io where landes 
and tenemeries bee geeuen vate a man © hys 
wike and the yeirroof theiret wa h2dpes be⸗ 
Beg: gfe bot thoſe cb ee ee 
ot Luc 2E t, bu ole t dj 
kwene them two, #1t is eated-eſpecial-raple, 
tos yt it the wite dye, an hee taketh an other 
wyke e hath (ſus, the tus of the ſecond wyte 
wal neurrinherite bp foxceat ſuch quite, op 
— A ſecondHuſvand it the fürſte 


| n gel: ann) 
t maner it in, do bere landes and 


 atectucr in franue martage, whiche 
enen d hee rein cher thep 
e fel a 
borkoteuyrefſety ſard 02.5 d in the opts, 
thata fexto fape, that theſe douces ſhal haue 
The nementes io them E to hege 


heircs 
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betwene two engendzed , and | 
eee 


w Ts 
And note well, that thys waozde talllare, is 
to ſap, to ſet vnto ſome certeintp, 0z els limitte 


vnto lome certain inheritaunce. Ind foz thas | 
that it is limit ę fet in certain, what iſſue (hal 
inherit by fozce of ſuche giftes , and how long | 
that the inheritaunce ſhal endure. Thereloze 

is called in latten. Feodum talliatum, t.herez 
ditas in quadam certitudine limitata. Foz if te 


nant in general tale dye without iſſue, the do 
nou oz his hetres ſha tnherite 


as in their re⸗ 
the tate Bet br. Fo (every gif of f gde 
gc. Foz in euer gift o 

withent moze ſaping, the reuerſion of fee ſims 
ple is in the donour. . 
And the donees and theire heires ch all doe 
to the donour and to his heires, ſuche ſeruices 
as y donour dooth vnto his Lozd next aboue, 
Grcepte the donees in frank mariage, whiche 
Hall holde quietlp from euerye maner ſeruice, 
C but if it bee foz fealtye) vntil the fourth de⸗ 
— — after that the degree 
paſt, the iTue in the fift degree,and ſs foozth 
the other iſſues after hym, hal holde of the do 
om gp his heires as they hold auer as is 


Indthe degrees in franke mariage ſhalbee 
— — ro og em 
the dononr to the donees in frank mariage the 
rl dexree, lop har hat the wile.that4s one 
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of the donees oughte to bee doughter ſiſter op 
other coſpn to the donoure. Ind from the do⸗ 
nees vnto their iſſue ſhallbe accompted theſſe⸗ 
cond degree. And from theire iſſue vato their 
iſſue, the third degree & ſo foozth- 4. 

And the cauſe is, foz that after every ſach 
gykte the iſſues that came of the donoure, and 
the tTues that come of the donees after the 
fowerth degree paſte of bothe parties in 
four me to bee accoumpted, may betwixt them 
by ß la wol help church intermarye. Ind that 
the donee in franke mariage ſhalbee the firſte 
degree of the tower degrees, a man may ſee in 
a plee vppon a wzytte of righte of ward, anno 
31.E.z.where the pleintife that hys 
ayeloz graundfather was ſeyſed of certapne 
landes #c. And that hee heide of another by 
knight ſeruice #c.whiche gaue the lande vnto 
one Ranfe Holland with his ſiſter in franke 
mariage #c. Ind alſo thzſe tailes befoze ſatde 
bee ſpecified in the ſaide eſtatute of weſtmin⸗ 
er the ſecond. 

And there bee dpuers other eſtates in the 
taue, how beit that they bee not ſpecified by 
erpzeſſe wooꝛdes in the ſaid eſtatute, but they 
bee taken by the equiticof the ſtatute, as pk 
lands bee geeuen vnto a man and to his heir 
males of his body engendzed. In ſuche ca 
his hetre male ſhall inherite!, and the iſſue fe= 
male ſhall neuer inherpte, pet in theſe other 
tailes afozeſaid it is otherwiſe. Jn the ſame 
man er it is if landes bee geenen to a , 

0 


. Fee tayle. | 
to his helrz fematesof his body engid2td. In | 


| iſſne females ſhalt enherpte bp 
fozce & koxme of the laid git and not the iſſue * 
male,fo2 that in ſuche caſes where the git is, 
who ought to enherit and who not, the wil ok 
the donour ſhalbe obſerued. Ind þ caſe where 
landes bee geeuen vnto a man and to his het- | 
res males iſſuing of his bodyp,@ he hath iſſue | 
two ſonnes aud deceaſcth, the elder ſonne enz | 
treth as hetre male, and hath iſſue a daughter 
and deceaſeth, his bzother ſhal haue the lande 
not the daughter,foz that the other is heir 
male. But it ſhaudee otherwiſe tn theſe other 
tatiesafszcſaide, which been eſpecyfied in the 
ſaide eſtatute, the daughter ſhall inherite bee⸗ 
foze the bother. 

And if lande be geruen vnto a man, and to 
gits heires males of his bodye engendꝛed hee 
hath iſſue a daughter, whiche hath iſſu a fone 
and deceaſeth and alter that the donour decea 
ſeth: in this caſe the ſonne of 5ᷣ daughter ſhall 
not inherpte by loꝛce of the taile, foz that who 
ſoeuer hall inherpte idy fozce of a gifte in the 
taile made vnto his heires males behoueth to 
congey his viſcent away bythe males, M. 18. 
Edward tertij folio. 45. But in ſuche caſe 
the donotre ſhall enter ſoꝛ that the donee vs 
dead wythout iſſue male in che la we. In ſo 
muche that the iſſue of che daughter mape not 
conueye to him the dilcent of Heire male. And 
in the lame maner it is where landes bee ge⸗ 
uen to a man and to his wife and to his — 

males 


_- 
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moles of their two bodies ingendzed. | 

Aiſoiftenements bee gceuen to a man and 
his wpfc,and to the heires of the bodpeof the 
man engendzed,in this caſe the huſband hath 
eſtate in the generall taile 8 the wife but eſtate 
foz terme of ple. 

Aiſo if landes bee geeuen to the huſbande 
and to the wife, and to the heires of the huſ⸗ 
bande whiche hee engendzeth of the — — 
the wpke. In this caſe the huſbãd hath eſtate 
— — ſpeciall ta ile, and the wilt hut foz terme 
of lyle. 

And if the gifte bee made to the huſbande 
and to the wpke,and to theheires of the wyfe 
of her bodye by the huſbande engendzed, then 
the wilt hath eſtate in the ſpectal tatle,and the 
huſband but foz terme of ipfe. But if lands be 

tuen to the huſbande and the wyfe, e to the 

tires that the hulbande engendzeth on the 
bodpe of the wyke: In this caſe both haue eſ⸗ 
tate in the taile, foʒ that thys wooꝛde ( heyꝛes) 
is not umitted no moze to the one then to the 


other. 

Alſo if landes be geeuen to a men and hys 
heires that het engendzcth on the body of hyg 
wile, in this caſe the huſband hath ellate in þ 
tatle ſpeciall, and the wife nothing. 

Alſo if a man haue iſſue a ſonne, and detea⸗ 
ſeth, and the land is geucn to the ſonne, and to 
the heire of the body of his father ingendzed, 
this is a good taile, pet the father was dead 
at the tyme of the gift. A0 


Tenaunt ĩn taile. 


Aiſo there be many other eſtates in ß tayle 
by the equttte of the ſatde eſtatute that der not 
ſpecified heere . But tt a man geeue landes 03 
tenements to another to haue and to holde to 
him and to his hcires males, oꝛ to hys hepzes + 
females,h: to whome ſuch gift is made hathe 
fee ſimpler, foz that it is not umitted by the 
ift ol what body the iſſue male oz female ſhal | 
and ſo it map not in any thing be taken by | 
the equitie of the laid eſtatut, and therfoze het 
hath tecſtimple, 


CTenaunt in tatle after poſſibi⸗ 
litte of iſſue extinct. 


T Enaunt in the taple after poſſibilitie of the 
iſſue extinct, is where as lands oz tenem-ts 
bee geeuen vnto a man and his wife in ſpecial 
taile, ił one ot them deceaſe without iſſue, hee 
that ſurupueth is tenant in the taile after poſ= 
ſibtlitte of tſſge extinct. Ind if they haue iſſue 
during the ipfe of the iſſue, hee that ſurutueth 
al not bee ſaid tenaunt in the taile after pol⸗ 
ſibllitte of iſſue extinct. yet if the iſſue deetaſe 
votthout iſſue, fo that there be none alpue that 
map inherite by fozce of the taille, then he that 
ſutuiueth of the donecs is tenaunt in y taple 
after poſſibilitie of iſſue extintt. 

Alſo it landes bee geeuen to a man and to 
his hcires that dee engendꝛed on the bodye of 
his wife. In this caſe the wife hath noughte 
in the tenementes, and the huſbande is 25 
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of yſſue extinct. Fo. 8. 


fed as done in ſpecial taile. Ind in this caſe if 
the wike deceaſe without iſſue of her body en⸗ 
gendered by her huſband, then the huſband is 
tenaunte in the taue alter poſſibilitpe of int 


extind. - 
And note well, that none maye bee tenaunt 
in the taple after poſſidilitie of pfſue extincte, 
but one ot the donees , oꝛ the donee in ſpectail 
taple,foz the donet in generall tatle map neuer 
be ſaide tenaunt in the taile after poſſibilitie of 
map by bed beter have thee chat ar Wes 
by fozce of the ſame tatle. Ind lo in theſame 
iſſue that is heire vnts the donees 
in a ſpectall taile, mape not bee ſapde tenannte 
in taple after poſſibility ec. cauſa qua ſupza. 
And tenant in tatie after poſſibility of y 
extinct ſhall neuer bee puniſhed of aſt , 
— — — 
6. 10. 1. But hee in the reuercion mape enter pf 
het doth alien in fee. An. 45. E. 3. 0. 22. 


epant by the curteſicof 
9 


Wyfe, male oz female. Che pl 
alpue, if the wpke deceaſe,the 
hold the ame uringe hes tr ör 


| Douer- 
of England a this iv called pcurt 
teſp ,foz that it is nt died t none ocherxenime 
but oneipe in Englande. And luna lap that u 
wall not bee ſaid tenunt by the curveſy , dut yl 
that childe that hee hath by his wife becharde 
erpe, li b the crpe ia the maofe that q Thpide 
that hee had be his wife was home. 


Enaunt in do wer is, wher amamis ſeiſed 
ol certein lands oz tenem#ts in tre ample; 
dz in tate gentral, oꝛ as heire in 5; talte ipꝛtiai. 
and taketh a wile und dereaſcth;thewite after 


the deceaſe ot her huſhande ſhalbte cadowed 


of the thirde parte of ſuthe landes oꝛ tenemen 
tes that were her huſbandes anye tyme du⸗ 
ringe the couerture,to hame and to hoſd e to the 
ſame wike- in ſcucraltpe by meten and bondes 
q terme of yer iy fe, whether thee haue hy her 
hulbande pMteE92 none, and of what age that 
the wife bee, ſo that ſhee paſſe the age of nyne 
percs at the tyme of her huſdands dcathe , oz 
els ſhee ſhall not. det endowed. And note wel, 
= by the common lawe the wife ſhal not ha 
we f0z her deo wer but the thirdeparte ofthe te⸗ 
nomentea, whiche were her haſban ds during 
the clpoukcts., By tuſtome of ſome country 
ſher ſhai haue he hatte. and by cuſtome of ſa 
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¶ Alſo ttzere is two ather manner of do wers, 
that is to ſape, dower called dowement in the 
church-dooze, and do wet called do wement by 
the fathers aſſent. Dowemet at the Church= 
dooze is where a mii of ful age is ſeiſed in fee 
ſimple whiche ſhall bee wedded vnto a wyfe, 
when hee commeth to the churche dooze, and 
there after afftaunce,and tructhe plight made 
bcetweene them,endoweth his wpfe of hys 
whole lande,oz of the halte 82 leſſe parcell,and 
there v declareth the quantitie # the cer⸗ 
taine of his lande that ſhee ſhall haue foz her 
dower. In thps caſe the wiſe after the deathe 
of her huſbande ſhall enter tntoithe ſaid quan= 
titie of lande, ot whiche her huſbande endow= 
ed her without the aſſignement of anpe man. 
Dowement by the fathers aſſente , is where 
the father is ſeiſed of tenementes in kee, and 
hys ſonne and hepꝛe apparaunt when hee tis 
Wedded, endowvethe his wife at the Church 
dooze of parcell of the landes oz tenementcs 
of his fathers of tha ſſent of his father, and aſ⸗ 
ſigneth the quantitic of the parceites. Jn this 
caſe after the death of the ſonne, the wife ſhal 
enter in the ſame parcell without the aſſigne. 
ment of ant other. But it hath ben ſaid in this 
caſe that it bchoueth the Wife to haue a decde 
of the father , pꝛouinge his aſſent and conſent 
of ſuche endowement. And ik after thedeathe 
of thehuſbande ſhce enter and agree to anye 
ſuche do wer of the ſapde twoo dowers at the 
churche dooze, then ſhe 1s — to claime 

an anpe 


Dower, 


anye other Dower by the common la dv of 6 
ute landes oz tenementes, which were of her 
ſaide huſbsnde: But if ſhee wil, ſhee map res 
fuſe ſuche Dower at the churche dooze , and 
then ſhee may bee endowed after thecourſe of 
the common lawe. And note well, that noe 
wpfe ſhall bee endowed of the fathers aſſent 
in the fourme afozeſaide,ſane where the hul⸗ 
bande is ſonne and heire apparaunt to his fax 


er. 

C Inquire of thele two cafes of Endowes 
ment at the churche dooze , if the wyle at the 
time of the deathe of her huſbande paſſe not 
the age ol nine pearcs,if ſhce ſhall haue ſuche 
Do wer oz no, 

¶ And note wel, that in all caſes where the 
certapntie appearethe what landes oz tene⸗ 
mentes the wyte ſhall haue foz her Dower, 
the wpkfe mape enter after the deathe ok her 
huſbande wythoute aſſignement of anye o⸗ 
ther. But where the certapnetie appeatethe 
not, as to bee endowed of the thirde parte to 
haue in ſeuerall , oz to bee endowed of the 
halte after the cuſtome to holde in ſcucraitie; 
In ſuche caſes it behooucth that her Dower 
bee vnto her aſſigned after the deathe of her 
hauſbande , beecauſe it is not Iymitted befoze 
the aſſignement what partes of landes oz te⸗ 
ne ments ſhee ſhall haue foz her Dower. But 
yl there bee twoe ioyntenauntes of certa 
landes in fee, and the ene alteneth that,: 
to hym pertapacthe ard beelongethe, to ther 
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Dower, Fo,ro 


ther in fee, which taketh a Wife and after dy⸗ 
eth: In this caſe the wife foz her dower ſhall 
haue the thirde parte of the halfe that her yuſ 
bande purchaſed, to holde in common and oc⸗ 
cupy in common as her part amounteth with 
the heire ol her huſbande, and wpth the other 
topntenaunt which aliened not, foz p in ſuche 
caſe her do wer map be aſſigned by metes and 
boundes. 

¶ And it is to vnderſtand that the wpfe ſhall 
not be endowed of landes oz tenementes that 
herhuſband tointly held wpth another at the 
tyme ol his death. But where he holdeth in 
common other wiſe it is, as in the cafe afoze= 
ſaide. Ind it is to witt that if the tenaunt in 
taple endo we his wife at the churche dooze as 
it is afozeſaid,y ſhal ſerue foz little oꝛ naught 
to the wife foz that that after the death of her 
huſband the iſſue in the taile map enter vpon 
the poſſeſſion of the wife, g ſo may he in the re 
verſion if there be none iſſue in 5 taile aliut. 

¶ Zu it᷑a man ſeiſed in fee ſimple being win 
age endowe his wile at the Churche dooze x 
dpeth,and the wife entreth. In this caſe the 
heire of the huſband map put her out. But o⸗ 
therwile it is as it ſeemeth Where the father 
is ſeiſed in fee , and the ſonne within age en⸗ 
dow his wike of his fathers aſſent the tather 
then being of full age. 

CIiſo there is another Dower whyche 
is called Dowernent de la pluis beale . Ind 
that is as in ſuche caſe _ — is 1 

ti. ol. 
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of r{.acres ot᷑ lande, and hee holdeth xx, of the 
ſaid xl.acres of one man by knyghtes ſeruice, 
and the other xx.acres of another in ſocage, E 
taketh a wife.and hath iſſue a ſonne, and dy⸗ 
eth his ſonne being win the age ol 14. ptares, 
and the loꝛd of whome the lande is holden by 
knightes ſeruice entreth into the xx. acres of 
lande holden of him, and them hath and ocen⸗ 


ppeth as warden in chiualrp duryng the chil= 7 


deg nonage,and the childes mother entrcth in 
the remnaunt, and it occnppeth as garden oz 
warden in Socage. Jf tn this caſe the wyke 
bzinge a wzitte ol Dower agapnſte the wars 
den in chiualrye to bee endowed of tbe tene⸗ 
mentes holden by knightes ſeruice in 5 kings 
court oz in ane other court, the warden in 
chiualrpe may plede in ſuche caſe all the mat⸗ 
ter and ſhewe howe the wife is warden in ſo⸗ 
cage as it is afozeſaid, and pꝛayed that it map 
be atudged by the court that the wife endowe 
her ſelfe ofthe moſt faire called pluis beale of 
the tenementes that ſhee Hath ag warden in 
ſocage alter the value of the thirde parte that 
ſhe claimeth to haue of the tenementes in chi⸗ 
ualrp bp her w2ite of do wer, and if the wpke 
may not gain ſap it, then the 1ugemet ſhalbee 
made that the warden tn chiualrpe ſhal holde 
the landes holden of him durynge the nonage 
of the childe quite from the woman ac. And 
that the woman maye endowe her ſelke of the 
molt faire parte of the lands that ſhe hath, as 
wardepne in ſocage to the value of the — 

parte 
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part that the wardem in chiualry hath ac. 

And after ſuche iudgement geeuen , the wike 
map take hir bours, and in theyz pꝛeſen⸗ 
ce endowe hir leite by meetes and boundes of 
the fayzeſt part of the tenemẽts that ſhechath, 
as war dein in ſocage to the value of the thirde 
part of the lands that the wardein in chiualrp 
hath , and that to haue and holde foz terme of 


- hirlyfe. Ind ſuch dower is called dower of the 


faireſt parte,oz de pluis beale. 
¶ with this agreeth . x iv. Ed. iij. fo. 4. But 
there it was ſayde, that after the time that the 
heyꝛe come to his full age, the wife hail haue 
anewe accton of do wer againſt the heire to be 
endowed of the thirde part of all that the man 
died ſeiſed. Ind note well that ſuch dowment 
map not be, but where the tudgement is giuen 
inthe kings court,oz in ſome other court. Ind 
the wife may doe this foz ſaluacion of the tate 
of the wardein in chiualry during the nonage 
of the chtide. Ind ſo pe may ſee ſiue maner of 
do wers, that is to ſap dowement by the com⸗ 
mon Lawe, dower bp cuſtome , dower at the 
tchurche dome, dower of the fathers aſſent, and 
do wer of the moſt fapze. And remember that 
in euerp caſe where a man taketh a wile ſea⸗ 
ſed of ſuche cate of tenementes ec ſo that the 
iſſue that he hath by his wife map bp poſſibili⸗ 
ty inhertte the ſame tenements of ſuche eſtate 
that the wile hath, as hepze to the wpfe : In 
ſuch caſe after the wpfe is dead, he ſhall haue 
the ſame tenementes by the _ eſp of Suge 
ig and, 


Dower. 


land and otherwiſe not. 

¶ And alſo in euerp caſe where the wyke ta- 
keth an huſbande ſeyſed of ſuche eſtate of tene 
mentes #c. ſo that by poſſibilitie it wap happe 
the wife to haue ſome iſſue by hir huſbande, @ | 
that the ſame iſſue may by poſſibilitie inherite 
the lame tenemẽts of ſuch eſtate that thehuſz | 
bande had, as hepze to his father,of ſuch tene 
mentes ſhe ſhal haue hir do wer, and otherwi⸗ 
fe not. Foz if the tenementes bee geenen vnto 
a man and to the htires that he getteth on his | 
wifcs bodp, in fache cafe the wife hath nought 
in the tenements. Ind the huſband hath eſtate 
but as done in ſpecta)l taile. yet if the huſband 
die Without iſſue, p ſame wife ſhalbe endowed 
of the ſame tenementes, koꝛ that the iſſue that 
ſhe by poſſibilitte might haue had by the ſame 


. 


r 


huſbad,map tnherite the ſame tenemẽts. But 


if the wike deceaſe liuing the huſbande,s@ after 
taketh another wife, the ſecond wike ſhall not 7 
be endowed in this caſe. Cauſa qua ſupꝛa. 

¶ Þ man was ſeyſed of certapne landes, and 
tcoke wyte, and after aliened the ſame landes 
SWpth Warrantie, and after the feoffour and 
feo tee dyed, and the Wife of the feo four hin⸗ 
geth an action of de wer agaynſte the pſſue of 
the feoffee, and hee vonched the hepze of the 
keoſtour, and duringe the voucher and not ter⸗ 
mined, the wpke of the feoffee bzingeth an ac⸗ 
tion of dower agapnſte the heire ol the teoffee, 
and demaundeth the thirde part ot ail that hir 


douſebande was ſcyſed, and woulde not de⸗ 
maunde 
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Tenantfor terme of lyfe fol.12, 


maunde the third part of thoſe two parties þ 
her huſbande was ſeiſed, it was iudged þ ſhee 

ould haue no iudgemẽt vntu the rune þ the 
other plee Were determined, 

Ind alſo note that Uauiſour ſaith, that ik a 
man be ſeiſed ol land es # committeth felony, 
e alieneth, alter is attainted, the wife ſhall 
haue good ation of dower againſt the feoffee 
But if u be eſcheted vnto the king oz vnto the 
2 ſhal haue no wzit of do wer. Ind ſo 
lee x diuerſitie, and inquire the cauſe. 


C Tenant foz terme of lile. 


T Enaunt foz terme of lpfe is, where a man 

letethe landes oz tenementes to a man foz 
terme of lpte of the leſſee, oꝛ foz terme of life 
of an other man. In ſuche caſe the leſſee is te⸗ 


naunt koꝛ terme oł life. But by common lan⸗ 
guage, hee that holdeth foz terme ot his swne 
; Ivfe,is called tenaunt koꝛ terme of life, and hee 


that holdeth foz terme of an other mans lyfe, 
is called tenaunt foz terme ol an other mans 
lyle. Ind it ia to be vnderſtande, t hat ther is 
feoffour and feoffee, donour and donee, leſſour 
gleſſee. The fcoffonr is pꝛopʒeip woher a man 
an other in anpe landes oꝛ tene⸗ 
ments in fee ſimpie, he that makethe the feof- 
lement is called feo tour, z he vnto whom the 
feoffement is made, is called feoffee , and the 
donoure is p:0pzely where a manne gecuethe 
tertapne landes,oz tenementes to an other - 


* 5. 


Tenant for terme of yeres. 


the taile, he that maketh the gifte is called dot 
nour, and he to whom the gift is made is calb 
led donee. Ind leſſoure is p2opzelpe where a 
man letteth to an other certatne landes oz te⸗ 
nements foz terme of lpte, foz terme ofperes, 
oz to holde at will, he that maketh the leaſe is 
called leſſour,s he to whom the leaſe is made 
is called leſſte, and cuerp one that hath eſtate 
in landes oz tenements foz terme ot his owne 
life,oz foz terme ot another mans lpfe, is calz 
led tenaunt of free holde. And none of leſſe el⸗ 
tate map haue free holde, but theye of greater 
eſtate may haue free holde, toꝛ tenaunt in ee 
ſimple hath free holde, and tenaunt in the tale 
hath alſo free holde. 


¶ enaunt foz terme ot᷑ 
percs. Cap. vij. 


Enant foz terme ot peres is, here a man 

lettcth landes oz tenementes to an other foz 
terme ot certaine peares after the number of 
peres that is accozded betweene the leſſoure # 
the leſſee, and when the leſſee entrethe bp fozce 
of the leaſe thẽ is he tenant foz terme of peres, 
and if the leſſour in ſuch caſe reſerue to him a 
perelp rent vpon ſuche leaſe, hee map choſe foz 
to diſtreine foz the rent in the tenementes let⸗ 
ten, oꝛ eiſe hee mape take an adion of debte foz 
the arrerages againſte the leſſee. But in ſuch 
caſe it behoneth that the leſſoure bee fepſcd in 
the ſame tenements at 3 
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tt is a good ple foz theleſſee to ſap that the 1cf= 


ſour had not hing in the tenements at the time 

a eel pen aronn 
5 N uche 

not foz the leſſee to plede. uy — 

¶ And it is to be vnderſtand that in a leas foz 

terme ot peares by deede oꝛ without deeds, it 


nedeth no linery of ſeiſin to be made to the leſs 


ſee, but he mape enter whenſoeuer de wil bp 
koꝛce ot py ſame leas. But of feoſtemẽts made 


mn the countrey oz giftes in the tayle, oꝛ lcaſes 


foz terme of lite, in ſuche caſes wher free hold 
ſhall paſſe if it by deede oz withoute deede , it 


dehoueth to haue ltuerp of ſeiſin xc. But pk a 


man let lands 02 tenements by deede oz with= 


* outdeedefoz termeof peres, the remainder o⸗ 


uer to an other foz terme of lyfe, ox in the tail 


mn tn tee, then in ſuch caſe xt behoutth that the 
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teſſoz make linery of ſetfintoÞ leſſee fog terme 
of yeares; oxeiſe there ſhallnothtinge paſſe to 
them in theremaindcr,thoagh the lelſee enter 
in the tenementes. Ind if the termour in ſuch 
caſe enter befoze any ſuch liuerpot᷑ ſeiſin made 
vnto hun chen is the free holde and the reuer⸗ 
cion in the leſſour. But if he make ony liueru 
of ſeiſun vnts the leſſee, then is F free holde v 
tee to them in the remainder after 7 fozme 
the graunt c wil of the leſlour. | 
¶ And il a man wpll make a feoffement by 
deede 0x without deede of landes oz teuemen⸗ 
tes that Hee hathe in manpe townes in one 
ſhiere; pk the tiucric of ſeplin bet made — 
Wau! parc 


_ Tenant for terme of yeres. 


parcell of the tenementes in one to one in the 
name of all, it ſaffiſeth toꝛ all the other lands 
oz tenements compzehended in the ſame feoffe 
mente, in all other to ones in the ſame ſhiere. 
But if a manne make a deede ol fcolfkemente 
oflands'0; tenements indiuers ſhires, ther it 
htm to haue in euzrp ſhire a ltuerpe 
of icafin. And in ſuch caſe a man ſhall haue by 
the grant of another fee ſimple, fee tatl,oz free 
hold without ltuerp of ſeiſin. Ino ił.ij.mt be, 
E eche of them is ſeiſed of a quantytie of lande 
Within one ſhire, e the one graunteth his lãd 
to the other in exchange foz that land that the 
other hath, # in the ſame maner F other graũ⸗ 
teth his land vnto y firſt graũtoꝛ in exchange 
foz F 1d 5 the firſt graũtoꝛ hath: In this caſe 
eche may enter in the others lands ſo taken in 
exchige without anp liuerp of ſeiſm. Ind ſuch 
txchãge made by w902ds of tenetnfts within 
the ſame ſhire without anye wꝛitinge is good 
tnough. And it the landes oz tenementes beun 
diuers ſhires, ᷣ is to ſape,if that the one haue 
in one ſhire, ę the other haue in another ſhire, 
u bchoueth to haue a deede indented made. de⸗ 
twenc them of ſuch exchaunge 
C And note, that in exchaunge it 
parties haue 


in the lan⸗ 


the graunte of the other in fee — 
ne 
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is but vopde foz that the eſtetes be not tuen. 

¶ In the ſame maner it is where it is graun⸗ 
ted and agreed betwene them that 5 one ſhall 
haue in the one land fee tayle, @ the other ſhall 
haue in the other land but terme of lyfe. Oz pf 
one ſhall haue in the one lande fee taple gene⸗ 
rall, and the other in the other land fee taue eſ⸗ 
pectal. So alwape it bchoueth that in cxchãge 
the eſtate ol both parties be euen, that is to ſap 
ik that one haue fee ſimple in the one land, that 
the other ſhal haue fuch eſtate in the other lad, 
and if the one hathe fee taple in the one lande, 
then the other ſhali haue like wiſe in the other 
lande. Et ſic de alijs ſtatibus, But it is no- 
thinge to charge of the cuen value of the lads, 
foz though that the land of the one is ſo muche 
moze in value than the lande of the other, this 
is nothing to purpoſe, ſo that the eſtates made 
by the exchaunge bee euen, and ſo in exchaun⸗ 
ge bee two rauntes ,foz cuerpe parte graun⸗ 
teth his lande to the other in erchaunge, and 
in eche ol their grauntes mencion ſhaldee ma⸗ 
de ofthe exchaunge. . N 

¶ Ind ita man let lande to another foz terme 
of peres though the leſſour dte betoze the leſſce 
enter into the tenementes, pet map he enter in 
to the tenementes after the death of ß leſſour, 
foz that, that 5ᷣ teſſce by foꝛce of the leaſe,hath 
ryght incontinent to haue the tenementes af- 
ter the fourme of the leaſe. But yl a manne 
make adecde of feoffement vnto another, and 


aletter of attozney to — 
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ſeiſin by fozce off lame deede, pet if the liuery 
of ſeiſin bee not made in the iyte of hym that | 
made the decde, it auapleth not, foz that the oz 
ther hath no maner of righte to haue the tene⸗ 
ments after the of the deede befoze þ 
u of ſeiſin #c. And pf no lyuery bee made 
tht the death of him that made the decde 

right of ſuche tenements is continent tn hys 

tre oz in ſome other, YAilo it tenement es bee 
let to a man foz terme ol halte a pcare,oz foz ter 
me of a quarter of a pcare.#c. In ſuche caſe ii 
the leſſe make waſte , the leſſour ſhall haue a⸗ 
gaynſte hym a wꝛitte of waſte, and the wzitte 
ſhall ſap : Qut tenet ad terminum annozum. 
But hee ſhalt haue a ſpeciall declaration vpon 
the trouth of his matter, and the plee ſhall not 
abate the wzit foz that that hee mape haue no 
other w2it vpon the matter. In. 7. H. 7. fo. i. 


. Tenant at will, Ca. 8. 
T Enaunt at wpll is, where landes 03 tene⸗ 

ments hee letten by a man vnto an other, to 
haue and to holde to him at the will of the lel⸗ 
ſour, by fozce of which leaſſe the leſſe is in pol: 
ſeſſion. In ſucheicaſe the leſſee is called tenant 
at will, foz that he hath no certain ſure eſtate, 
foz the le ſloꝝ map put him oute at what time it 
pleaſcthe hym , pet if the leſſee ſowe the lande 
and the le ſſoure after the ſowinge and befoze 
that his graynes bee rppe putteth hpm out, yet 
ſhall the leſſee haue his greynes,andſhal haut 
free egreſſe and regreſle to reape and to * 
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Tenaunt at wifl. Fo. rp. 
bys greines, foꝛ that he wiſt not at What time 


his leſſour would enter vpon him. Other ſwiſe 
tt is if tenant foz terme ot᷑ peres befoze the end 
of his terme ſoweth the land, and the term is 


ended befoze that his gratnes be ripe. In this 
caſe the leſſour,oz he in the reuerſion ſhal haue 


| thegrepnes,fo2 that the fermour knewe well 


the certeine of his terme and when his terme 
ſhould be ended. 
¶ Alſo if an houſe bee let to a man to holde at 


Will, by foꝛce of whiche the leſſee entreth into 


the houſe, within which houſe he bzingeth his 
houſholde ſtuffe, and atter the leſſour putteth 
him out, pet ſhall hee haue free entree, egreſſe 
and regreſſe in the ſame houſe by reaſonable 
=_ to carry his goods and houſhoive ſtutte. 
nd ik a man be ſeiſed of a houſe in ice ſimple, 
fee taile,oz foz terme of ſyłe, the whiche hath 
certaine goodes within the ſame houſe, and 
maketh his executours and deccaſeth, who 
ſoeuer after his death hath the houſe pet ſhall 
his executours haue free entre, egreſſe and re⸗ 
greſſe ts carpe out of the houſe the gooddes of 
their teſtatours by a reaſonable time. 
¶ Aiſo ita man make a decde of feoffement 
vnto another of certeine lande, and deltuereth 
to him 5 deede but no liuerp of ſeiſin. In thia 
caſe he to whom the deede is made map enter 
into the land. ano holde a occupy it at the will 
of him that made the decde foz that, that is ꝓ⸗ 
ued by the woꝛdes of the deede, that it is hys 
Till that the other ſhall haue the — 10 — 
e 


— 


— — 


Copy of court roll. 


he that made the 5cde, may put him out when 


hejwill. 

C Alſo if en houſe be let to holde at wyll, the 
leſſee is not holden to ſuſtapne oz repatre the 
houſe,as tenaunt foz terme cf peres is holden 
to do. But it the leſſee at will make volunta⸗ 
ry waſt, os in pullyng downe of houſes, oz in 
cutting 02 fellyng of trees: It tz ſapd that the 
icfſour (hal haue foz that againſte hym an ac⸗ 
cion of treſpag. A's if I deliuer to a man imp 
ſhepe to dong 02 marle his lande,oz mine oxen 
to apze his lande, and hee flayeth mp beaſt, J 
map wel haue an action of treſpas againſt him 
notwithſtanding the delinery. 

CXifo if the leſſour vpon ſach leaſe at will 
reſerue vnto him a yerelp rent, hee mape dyſ⸗ 
trepne foz the rent behynde, oꝛ to haue foz that 
an action of dett at his own choiſe. . 6. N. 2. 
in Kepleupn. 


¶ Tenaunt bp copy of court 
rolle. Cap. 9. 
Enaunt by copy of court roll, is as ifa mi 
bee ſeyſed of a manncr within which Ma⸗ 
ner there is a cuſtome, and hath beene vſcd in 
tyme out ot mynde, that certepne tenauntes 
within the ſame maner haue vſcd to haue ls 
des oꝛ tenementes to holde to them & to then 
heites in fee ſimple oz in kee taple, oꝛ foꝛ terme 
of iptc #c at the will of the loꝛde. alter the cnt» 
ſtome of the ſame mancr*, and ſnche tenaunt 
mape not alpene the lande by decde, oz * 
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Copy of court roule. Fo. 16 


the Lozde may enter as in a thinge fozfapte to 
him. But if hee will aliene his lande to ano⸗ 


ther, hym behoouethe after ſome cuſtome to 


ſurrender the tenementes in ſome courte at. 
into the Loꝛdes handes to the vſc of him that 
{hal haue the eſtate in ſuche fourme, oz ts ſuch 
effect. 2d hanc curiam venit . de B. e ſur⸗ 
ſum reddidit in cadem curia, vnum 
um #c. in manus domini ad vlum. E. de. . e 
heredum ſuoꝛum vei heredum de cozpoze ſuo 
exeunk vel pꝛo termino vite ſue gc. Et ſuper 
hoc venit pzediciug E. de Y. e cepit de domi⸗ 
no in eadem curia, meſuagium pꝛediuum Ec, 
habendum # tenendum ſibt e heredibus ſats, 
vel ſibi#heredtbusde cozpoze ſuo exeunti⸗ 
bus, vel ſibi, ad terminum vite ſue, ad votuns 
tarem domint ſecundum conſuetudmem ma⸗ 
ner ij, ſacienꝭ a reddendo inde redditus, dcbif 
ſeruicia, conſuetudines inde pzius debites, 
t de ture conſuetas, & dat domino de {fine gc. 
Etfecit domino fidclitatem #c. That is to ſay 
A. ot B. commeth vnto this court,andſurrt= 
dzethe in the ſame courte a meſe gc. into the 
handes of the Lozde, to the vſe of E. ot A. 
and hys herres , oꝛ to the heires, iſſuynge of 
his bod pe oꝛ foz terme ofipfe cc. And vppon 
that commeth the fozeſapde E. of J. and ta⸗ 
keth of rhe Loꝛde of the ſame court, the foze= 
ſayde meſe &c.to haue and to holde to him and 
to his hcirs,e to him oꝛ to his heires iſſupnge 
of his body, oꝛ to him foꝛ term of lite at $ Joze 
des wil alter cuſtome of 3 maner, to do — ved 
ers⸗ 


Copy of court roule. 


thereſoze rents, dettes, ſeruices, and cuſtomeʒ 
thereof beefoze due and accuſtomed dc. & geez 
ueth the Loꝛde foz a fpne tc. and maketh vn⸗ 
to the loꝛde his fealtie Ec. Ind ſuch tenaunts 
been called tenauntes by Copp of court tolle, t. 
foz that thepe haue none other cupdence con⸗ (} 
cernpnge their tenementes, but the copies of Þ a1 
the court roiles,and ſuche tenaunts ſhall not 1 
implede noz bee impleded cf theire tenements in 
by the kings Wzit but if they will implede o⸗ et 
ther fo their tenem̃ts they (hal haue a plaint at 
made in the court ofthe loꝛde in ſuchc fourme (x 
oz to ſuch effect Þ.de B. qutritur verſꝰ C. de he 
D. de placito terre. videlicet de vno meſua⸗ H 
gio quadꝛaginta acris terre quatuoz acris pa of 
ti ac cum pertinentys. Et facit pꝛoteſtacio⸗ ſa 
nem ſequt querelam iſtam in natura bꝛeuis w. 
domint Regis aſſiſe moztis anteceſſozis ad af. 
communem legem, vel bꝛeuis domi Regis cot 
aſſiſe noue diſſeiſine ad communem legein. C 
That is to ſap IJ. ot B.complaineth agamſteſ as 
C. ot D. ot a plee of lande, that is foz to ſapeſ the 
ok a meſe, and xl. acres of lande, fo wer acres} by 
medowe ac. with the appurtenances, and ma⸗ 
keth pꝛoteſtacion to ſue his playnte in nat 

ol the kings wꝛit ol aſſiſe of the deathe or hys 
anteceſſoure at the common lawe, 02 by ſozpt 
of our ſoueraigne lozde the king of aſſiſe of r 
nel diſſetſin at the commo law, 02 in nature off ton 
ſomme other w2ptte #c.ptcdges and pzoces A hau 
G. Ind though that ſome ſucht tenants haudſ com 
inheritaunce aftcr the cuſtome and maner,yet] Ini 


Copy of courtrolle, fo. 17 


they have none eſtate but at the Lozdes will 
g after the courſe of the common law, fo; it is 
ſaide, if the loꝛd put them out, they haue none 
other remedp but to ſue vnto the loꝛde by pe⸗ 
ticion. Foz if they had any other temedp, they 
ſhould not be ſaide tenants at the lozdes will 
after the cuſtome of the manner, but the loꝛde 
| Will not bꝛeake the cuſtome that is reaſonable 
in ſuch caſes. But B2yan chiefe Juſtice ſai⸗ 
eth, that his oppinton alwapes hath beene end 
alwayes ſhalbee, if ſuch a tenant by cuſtome 
(paying his ſeruices) bee caſt out by the loꝛd 
he ſhall haue an accid of Treſpas againſt him 
H. 21. E. 4. Ind like wiſe was the oppinton 
of Danbp chief Juſtice. Mich. 7. EA. foꝝ hee 
ſapcth that the tenaunt bythe cuſtome is al⸗ 
well inherite to haue his land after the cuſtom 
aſwell as he that hath franktenement by the 
tommon law. 
¶ Tenauntes by the parde be in ſuche nature 
as tenauntes by coppe of court roulle. But 
the cauſe foz whiche they bee called tenauntes 
by the rodde oz parde ts, foz that when they 
will ſurrender theire tenementes into the 
Lozdes hande to the vſe of another they ſhall 
baue a lytie parde 02 rodde by thecuſtome and 
vle in thetre handes, which they ſhall delpuer 
bnto the ſtewarde oz baplike, after the cuf- 
oi tome ano vſe of the Maner. Ind he that ſhal 
Fl hane the lande, ſhal take the ſame land in the 
uey court, a his taking ſhatbe entred in the roull. 
ei Ind the Steward oꝛ the . accozding — 
: the 
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Copy of court rolle. 


the tuſtome, ſhall deliuer vnto hym that ta ⸗ 
keth the — ſameparde 0z another part 
in the name of ſeylin. Ind foz thys cauſe they 
bee called tenauntes by the parde But 
haue none other euydence but coppok F co 
rolle. 

¶ And alſo in diuers lozd lblppes and man: 
nours there is ſuche cuſtome, if ſuch a tenant 
that holdeth by the cuſtome Wpll alpene hys 
landes oz tenementes hee mape ſurrender hys 
landes vnto the Baphitkc 02 to the Becue, 03 
to two ſad men of the ſame loꝛdſhip, to the vi 
of him that (hall haue the lande, to haue inf 
ſimple, fee tayle, oꝛ foz terme ot ip te #c.and a 
that, ſhall hee pꝛeſent at the next courte. Im 
then hee thet ſhall haue the lande by coppe 
court rolle, ſhall haue the ſame lande after t 
entcnt of the ſurrender . Illo it is to we 
that in diuers loʒdſhippes and diuers maner 
there be made dyuers cuſtomes, in luche t 
as to take tenauntes @ as to plede, and as tou 
ching other thinges and cuſtome to bee dont 
dc al that, that is not agamiltc reaſon may w 
be admitted and allowed. Ind ſuch tenaunt 
that hold after the cuſtome ot a ſctgnourpe, 
atter 9 cuſtom of a Maner, though they haut 
eſtate of inheritaunce aftcr the cuſtome okt 
loꝛdſhip o of the maner, pet becauſe thep haut 
not anp free hold by the courſe of the common 
la we, they be called tenants by baſe tenure, 
¶ Ind dpucrs diuerſities there be betwene a 
tenaunt at will which is in by the * hys 

eflour 
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leſſour by the courſe of the common law, and 
tenant after the cuſtome # moner in y fcur mie 
afozeſapde. Foz tenaunt et will after the cuſ⸗ 
tome map haue eſtate of enheritaunce as it is 
aloꝛt ſaid at the Lo2des will after the cuſtome 
and vſage of the maner, But if a man haue 
lands oz tenements which de not within ſuch 
mancr 02 loꝛd ſhip where ſuche cuſtome hathe 
been vſcd in the fourme aloꝛeſapde, and wyil 
let luche landes0z tenementes to another, co 
haue and to hold to hpinc and to hys hcirs at 


vle the will of hys leſſour theſe wooꝛdes, to the 


hetres of the leſſet bee vopde, foz thps ps the 
cauſe if the leſſee dye and hys heire entrethe, 


the leſſour ſhall haue a good action of treſpes 
nel againlt him, but not ſo agaynſt the heire of the 
tenaunt by the cuſtome #c.in any caſe foz that 


the cuſtomc of the manner in ſome caſe mape 
heipe him to barre his Loꝛde in anpe adion of 
treipas. 

C Aiſo tenaunt by the cuſtome in ſome pla⸗ 
tes ought to repapze and ſuſtaine the houſes 
and the other tenaunt at will ought not. 

Alſo one by the cuſtome ſhall doo 
fcaltic a the other not. And 
dpucrs other diuerſi⸗ 
tics there be be⸗ 
twene them. 


¶ Thus endeth the 
firſt booke. 


C.ti. CHo- 


Homage. 


FAD mage ts the moſt honozable en, 
\\ { x5 | (>; utce and moſt humble ſeruice of re: a 
AA uerence that a franktenaunt map f 

Nido to his Lozd. Fox when the te⸗ tl 
naunt ſhall make homage to hyg f 

L.02d he ſhal deſcende &# his head 
bnconered,+ his Lozd ſhal ſit, and the tenam 
ſhal knecle befoze him on both his knees, am h 
hold his handes iointly together betwene the 8 
hands of his Loꝛd, and ſhall ſap thus. J be: k 
| 

ke 

0! 


— 


come pour man fro this dap foꝛ ward of ipfe #7 
limme ok carthlp woozſhip e vnto you ſhal 
be true & faithfull,and beare pou faithe of the 
tenementes that I clayme to holde of pou ſa 
uing the faith that J ow vnto our ſoucraigm 
Loꝛd the kinge. Ind then the loꝛde lo ſitting 
ſhal kiſſe him. 

But ik an Abbot oꝛ a Pꝛiour oꝛ any oth 
man of religion ſhal make homage vnto hys 
Lode, hee ſhall not ſape , J become you 
man koꝛ that hee hath pꝛofeſſed himſelf onetpeſ 1 
to be Gods man. But hee ſhall thus, J doi o 
you homage and vnto pou ſhalbee trewe am 5 
faithfnil,and bearc you faith foz the tenem̃tt li 
that J clayme to holde of pou. Sauynge the h 
faith that J owe vnto our ſoueraigne Lozdif 5 
the kyng. 1 

tt 
n 
gi 
at 
b} 


C Xilo if a woman ſole ſhall make ho: 
mage vnto her Loꝛde, ſhee ſhall not ſape J 
become pour woman, foz that is not conue⸗ 
nicnt foz a woman to ſape that ſhce ſhall b 
come the woman ts anpe but only to her 
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bande when ſhe is wedded. But ſhee ſhall ſap 
FJ make vnto you homage, and to pou ſhalbee 


> true and faithfnll, and Hall beare pou fapth of 
the tenementes that J hold of pou, ſauing the 


fayth that J owe to our ſouerapgne Lozd the 


+ Kynge. 


But ik a man haue ſeuerai tenancics which 


he holdeth of ſeuerall Loꝛdes, that is to lap, e⸗ 
uerp tenancp by homage. Then when he ma⸗ 
* keth homage vnto one of his Lozves, he ſhotl 
| ſapinthe ende of his homage. Saupnge the 


the fapth that J owe, vnto the kinge and vnto mp 


other Lozdcs. 

C Ind note well that none make homage 
butſuche as hathe eſtate in kee ſimple oz in kec 
taple in his owne righte 02 in an other mans 
ryght. Fox it is a grounde in the la we, that he 


that hath eſtate but foz terme of lite, hal make 


none homage no: take none hamage. 
Foz pf a woman haue landes oz tenementes 
in fee ſimple oz in fee taple whych ſhe holdethe 


ok hir Loꝛde by homage, and taketh an houſ- 


bande and hath iſſue, then the houſband in the 
life of the wyke {hall make homage, fox that he 


F hath tytle to haue the lande by the curteſpe if 


he ſurniue his wpke, Ind allo he holdeth in p 
ryghte of hps wpte. But afoze iſſue betwene 


them, the homage ſhalbec made in both thepze 


names. But pf the wpke deceaſe befoze homa⸗ 


ge made by the houſbande in the wpues lyfe, 


and the huſband holdeth hym ſelfe in as tenãt 
by the curteſp, hee (hail _ no homage =_ 
g . is 


Fealty. 


his Lozd,fo2 that he hath then none eſtate but 


foz terme of like. Moze ſhaibce ſayde of ho. 
mage in the teuure of homage aunceſtrell. 


Fealtie, Eap.2. 


Ealttc is as muche to lap as fidelitas in La 
tine, and when a franketenaunt ſhall make 
fealtie vntothe Loꝛde hee ſhall holde his right 
hande vpon a booke and ſhall ſay thus. 
Meare pou this mp Lozd,Þ I vnto you ſhal 
de faithful and true, and bear? pou faith of the 
landes 02 tenements that J clapme to hold of 
vou, and truely to pou ſhall doc the cuſtomes # 
ler uices that I oughte to doc vnto pou at ter⸗ 
mes aſſigned, as God me heipe 4 all his ſainc⸗ 
tes, and then he kiſſeth the booke. But he (hal 
not knele when he makcth his fealtie,noz ſhal 
make ſuch humble reucrence as is afozeſaid in 
homage. Ind great dinerlity there is had be- 
twene making of fcaltie & of homage. Foꝛ ho- 
mage map not bee made but to the Lozdehpm 
ſelke. But the Stewarde ofthe Lozdes court 
oz the batipffe map take fealtie foz the L 02d. 
C Alſo tenaunt foz terme of ipfe ſhall make 
feaitie, and pet he ſhall make none homage , F 
diuers other diuerſities there be betwene hoz 
magt and fealtie. 
C Allo a man mape lee a good note. Inne 
15.E.3. where and how a man and hys wyle 
made homagc and fealtie in the comon banke, 


whyche is wzytten in ſuche-fourme, Nor} an 


tha! 
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that Jhon Lewknoz and Eltzabeth his wife 
made homage vnto willtam -Thozpe in thys 
maner. The one # the other held totntlp their 
hands betwene the hands of william Cheꝛp 
t the-huſband ſatd in this wiſe. wee vnto pou 
make homage, and beare pou fayth foz the lã⸗ 
des 5 wee hold of pou pour conuſour, whiche 
hath graunted you our ſeruices in 23.5 in E. 
t the other townes #c.againl all men, ſauyng 
the faith p wee owe vnto our loueraigne loꝛd 
al the king t to his heires, ⁊ to oure other ioꝛds, 
he e one # the other kiſſed him. Ind after theye 
of made fealtie, a the one 7 the other helde theire 
;# _ together vpon a boke, e thc huſbanve 

id the wozds,# both kiſſed the booke. oze 
c- halbe ſaid of fealtie in the tenure of Socage, 
zal in the tenureof frank almoigne, ⁊᷑ in the te⸗ 
al nurc of homage aunceſtreil. 


Je CEſcunae, 


mE Scuage is called in latin, Scutagium, that 
ut is to ſap ſeruice of ſhielde. Ind ſuch a tenũt 
that holdeth his lande by eſcuage, holdethe by 
knights ſeruice Ind alſo it is commõip ſaid, 
that ſome holde by a fee of knightes ſeruice, æ 
ſoinc by the halle fee of a Knightes ſeruice Ec. 
Ind it is ſatd y when the king maketh a vop⸗ 
age roial into Scotlãd foz to ſubdue ᷣ Scots 
hee that holdcth by a kee of knyghtes ſerupce, 
behaueth to be with the king by xl. dapes wel 
orc} andconnenably arrayed foꝛ the warre, Ind 

| C. u. uke: 


Eſcuage. 


likewiſe hee holdethe his lande by the Halfe | 
of a fee by knightes ſeruice, ought to be with 
the king by.xrr.dapes. Ind hee py holdethe hys 
lande by thefowerth part ol a ſee by knighis 
ſeruice, him behoueth io be with the king by.x 
dapes. And lo after the quantitie, hee 5; hathe 
moꝛe, to do moꝛe, and hee 5 hathe leſſe, to dot 
leſle. But it appcareth by the plees and argu⸗ 
mentes made in a good plee vppon a woʒpt of 
Detenue of an obligaciõ bzought byſone Hen 
rp Gray. In.. E. z. that it nedeth not to him 
that holdeth by eſcuage to goe him ſelfe, it hee 
wil ſind an hable perſon foz the warre conue⸗ 
nablp arrayed foz the warte ito goe Wpthithe 
king, and y ſecmeth good reaſon. Foz it maye 
bee that he Þ holdeth by ſuche ſcruicc is licks 
in ſuch wiſe that he map not gonoz ride. 
And alſo an Ibhot oz anyc other man of rc: 
lygion,oz a woman ſole that holdeth by ſuche 
ſeruice, ought not in luche caſe to go in pꝛopꝛe 
perlon. Ind fir william Herle that time chic 
Juſtice of the common place, ſaide in the ſaid! 
plee that Eſcuage ſhall not bee graunted but 
where the king himlelfe goeth in pꝛopꝛe per⸗ 
ſon. Ind ſo it abode in iudgement in the lam 
plee il theſe xl. dayes ſhall be accompted from 
the day of the muſter of the kyngs hoſte mad 
by the commons and by the kings commaun⸗ 
dement. Oꝛ cls from the dap y the kinge fyzlt 
entreth into Scotland ac therefoze inquire o 
this matter. 8 
¶ And after ſuche vopage into Scotland 
u 
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it is commonly lapde,that by the auftozitie of 


parlpament,the eſcuage ſhalbee ſet and put in 
certaine, that is foz to ſap, a ccrtaine ſumme gf 
money how much euery one that holdeth bp a 
whole fee of knightes ſeruice whiche was not 
in his own pꝛoper perſon, noz none other foz 
hym with the king, ſhal pape vnto the Lozde 
of whom he holdeth hislande bp eſcuage. Ag, 
put caſe that it was ozdepned by auſthoꝛitie of 

rliament þ eucrp one p holdethe by a whole 

e by knight ſeruice which was not with the 
king ſhall pap to his Lozd.xl g. Then he that 
holdethe by the halfe of a fee by knightes ſer⸗ 
uice, hall pay vnto his Loꝛde but. xx. and fo 
who moze, moze:# who leſſe, leſſe. Ind ſome 
tenauntes holde, 5 if eſcuage renne by auto⸗ 
ritic of parliament to any ſumme of monepe, 
p theye ſhall pape but the halle of that ſumme 
and ſome but the fowerth part of þ ſũme. But 
decauſe the eſcuage that they ſhall pape is not 
tertaine, foꝛ Þ it is at no certain what the par⸗ 
lyament wyll aſſeſſe the eſcuage,ithep hold bp 
knights ſerutce. But otherwiſe it tg of eſcu⸗ 
age certaine,of which ſhalbe ſpoken of in the 
tenure of ſocage. 

And yt a man ſpeake gencrallye of Eſcu⸗ 
age, it ſhall bee bnderftande by the common 
ſpeache of Eſcuage not certapne , whyche pg 
knightes ſeruice. Ind ſuch Eſcuagedzaweih 
vnto hpin N and homage dꝛaweth vn⸗ 
to hym fealtie, foz fealtie is incydent to cue⸗ 
rye manner ol ſeruice, but to the _— — 

| ranke 
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kranke almopgne as it ſhall bee ſayd hereafter” a 
in tenure of kranke almoygne. So as he thaf 
yoldeth by eſcuage, holdeth by homage, fealtyt 
and eſcuage. 

¶ And it is to bee vnderſtande, that when 
eſcuace is ſo ſeſſed by auctoꝛitp of parliament 
tuerp Loꝛde of whom the lande 1s holden by 
eſcuage, ſhall haue the cſcuage ſo ſe ſſed by the 
varliament, beecauſe it is vnderſtande by the? 
lawe that at the beginning, ſuche tenementes 
were geuen by the tozdes to holde by ſuch ſer: 
uices to defende theire Loꝛdes as well as tht 
kyng, and to ſet in quiet and reſt their Lozdes 
and the Rynge of Scottes afozeſatde. Ind foj 
that ſach tenements came firſt ofthe Lo2des, 
it is reaſon that they haue the eſcuage of then 

¶ And the ns in ſuch caſe may diſtreim th 
fo; the eſcuage lo aſſeſſed, oʒ they mape haue la 
kings wꝛits directed vnto the Shirifes of the th 
ſhires to leuie ſuch eſcuage foz them as it ap⸗ 
peareth by the Regiſter. fol. 8. 

¶ But of ſuche tenauntes that holde of the 
king by eſcuage which were not with 5 king 
12 Scotland, the king him ſeife ſhall haue the 
eſcuagt. 

¶ Item in lache cafe afozeſapde, where the 


king maketh a vopage royall into Scotlande, 21 
and the elcuage is aſfeſſed dy partiamẽ̃t, if the ha 
Loꝛde diſtrepac hys tenaunt that holdcrh off mn 
him by ſeruice of 2 Whole knights kee, foz they VE 
elcuage fb aTelled c. Ind thetenant pled? the of 
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and will auerre that he was with the kyng in 
Scotland. c. by xl.dayes, and the Lozde wpll 
auerre the contrary , it is layde thatit ſhalbee 
tried by the certification ofthe conſtable of the 
kings ho?, in wziting vnder his ſcale whpche 
ſhalbe ſent to the Juſtices. 


C Homage, fealtie , and 
eſcuage. 


Enure by homage, feaity, and eſcuage, is ta 
holde by knightes ſcruice , and it dzawtthe 
vnto him warde, mariage,# reliefe, Foz whe 
ſach a tenant dieth his heir male being with= 
mage ot xxi peare, the Lozd ſhal haue y lande 
holden of him vntul the age of the hepze okxxi. 
peare, whyche is called piaine oz full age, foz 
that luche an heire by the. vnderſtanding of the 
law, is not able to doe knightes ſeruice befoze 
the age of. xxi.peate 
¶ And alſo it ſuche an heire bee not marped 
at the tymt of the death of hys aunceſter, then 
wk the Lo2de ſhall haue the warde and mariage 
of hym. But pk ſuche a tenaunt dye hys hepze 
lemale beinge of the age of fourtene peare 63 
moze,thcn the Loꝛde ſhall not haue the warde 
keyther of the lande noz of theabodpe, foz that 
a woman of ſuche age map haue an huſbande 
hable to doe knightes ſeruice. But yl ſuche 
an heyze female bee within the age of fourtcne 
peare and not inarped at the tyme of the death 
ofhir aunceſter, then the Loꝛde ſhall hauc the 
arde 
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mariage to hir that is maried ac. Foz befoz 
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warde of the lande holden ol hym tpll the ag 
of ſuche an heyꝛe female of xvi.peare. Fox that 
it is giuen by the ſtatute of weſtmpnſter the 
fyꝛſt Cap.12.that by two peare next folowing 
the ſapde xiiij. peare, the Loꝛde mape tender 
conuenient mar iage wythout diſperagyng( 
ſuch an hepze female, Ind il the Lozde do not 
tender hir ſuche mariage within the ſapd tw 
peare, then ſhe at the ende of the ſayd two per 
map enter and put out the Loꝛde. But if ſuche 
an hepꝛe female bee maricd within the age of 
xuij. peare in the lyfeof the aunceſter , and tt 
auncelter dpe, ſhce beinge Wpthin the ageol 
xttij.pcare,the Loꝛde ſhall haue but the ward 
of the lande till an ende of xiiy. peare of age 
ſuche an hepze female. Ind then hir huſbant 
and ſhee may enter into the lande and put ot 
the Loꝛde, foz this is out of the caſe ol the i 
tute. In ſo muche that the Loꝛd cannotitent 


the ſaid eſtatute of weſtminſter the firſte ſac 
yſſue female that was within age of rity. 
at the tyme ol the dea the of her aunceſter, at 
aftcr that ſhee had accopliſhed the age of xu 
peare wythout any tender ot mariage to hir 
the Loꝛde, ſuche an heyꝛe female then mpghtis 
enter into the lande and put out the Lozde 
it appearethe by the reherſall 4 by the wo2de 
of the ſame eſtatute. So that the ſayd ſtatutt 
Was made ta ſuchecaſe all foz the auauntag 
of the Lozd as it ſeemeth. But pet that at 8 
tymes is pnderſtande by the w902des 9 he 
am 
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© ſame eſtatute, that the Lozde ſhall not haue 


the twoe pere aller the xitit.yerc as it is afoze 


ſayde.! | 

E Ind note well that the full age of hetre 
male and female after the common fpcache, 1s 
ſaide the age of xxi. And the age of diſcretion 
is ſaide the age of xuu.peares, ſoʒ a chylde at 
ſuche age whyche is wedded wythin ſuche 
age to a woman map agree to the mariage 02 


„ diſagree. 


¶ And if the wardeyne in chinalrpe marpe 


1 once his warde within the age of xi. pere, e 


{© after the age of xiiti.ꝓeres he difagrecth to the 
E maryage. Ftis _ by ſome folke that the 
childe is not holden by the lawe to bee marp<« 


ed another tyme by his wordepne, fox that 
= the wardepne had once the marpage of hym, 


and therefoze hee Was out of his ward as cõ⸗ 
© cernyng the warde of his body. Ind when he 
bad once the mariage of him and therefoze 
was out of his warde he ſhal no moze haue $ 
marpage of him. In the ſame maner it is1f 
the wardepn marpe him and the wife dye the 


n chylde bepng wythin age of xi. peres 02 xxi. 


— Ind that the chylde mape diſagree to 
uche mar tage when he come to thage of xuii. 


bereit is pzoued by the wooꝛdes of the ſtatut 


of Marton cap. 6. that ſapeth thug. De domi⸗ 


nis qui maritauerint illos quos habent in cuſ⸗ 
aa todia ſua vitianis 2 aliis ſicut burgenſis vbi 


diſparagenk, ſi tales homines fuerint infra 14 
ll nos 5 talis etatis q matrimonio conſentire 
N non 
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non poſſint, tunc ſi parentes illius conquerit 
dominus ille amittat cuſtodiam illam vig a 
ctatemhcredts. Et omne commodum qb ind 
receptum fucrit conucrtatur in commodũ he: 
redis infra etatem exiſtentis ſecundum diſpo⸗ 
ſitionem parcntum ꝓyter dedicus ci imp oſi 
Si autem fuer it xuu. annozum a vitra quiz 
conſentire po:crit, æ tali maritagio conſenſe; 
rit, nulla ſequatur pena. Ind ſo it is pꝛout 
by the ſame ſtatute that no deſparage ſhalbce 
but where that he that hath the ward marict! 
him within the age of xuu.pcare. 

¶ Allo it hath beene a queſtion ho we theſt 
Wooꝛdes ſhould be vnderſtand. Si parentes 
conqucrantur #c. Ind it ſcemeth vnto ſom 
that conſidering the ſtatute ok Magna carta 
Cap. s that wylleth that heredes maritentur 
abſq; deſperagatione æc.vpõ whyche this ſa 
ſtatut of Marton vppon this point is grout 
ded as it ſeemeth, and in ſo muche that it was 
neuer ſeene that anpe ation was bzought vpd 
the att ion of Merton foz ſuche deſperagyng 
againſte the Warden, and ik anpe ation map 
de taken vpon ſuch matter, it ſhalbee taken! 


common pꝛeſumpcion befozethps tyme, oꝛ as 


ſome time to bet put in vꝛe, that theſe worde 
ſhalbce vnderſtande in ſuch manner. St part 
tes conquerantur.a. Si parentes inter le 
mentantur, whi.h is as muche to ſape that t 
the coſins ol ſuche a childe haue cauſe to mak 


lamcntacion and complapnt among them fo = 


the ſhame doone to theire colin ſo dyſperaged 
: | Which 
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which is in a mancr a ſhame to them all, th 
map the next colin to whom the heritage may 
not diſcend, enter and put out thT wardepn in 
chiualrye. Ind if he will not, another colin of 
the chyldes map do it. and he to take the iſſues 
„end pꝛofits vnto the vſe of the chylde, and ol 
that pelde the chylde accompt when hee com⸗ 
mech vnto his full age. Oꝛ cls the chylde Win 
age map enter him ſelke a put out the warden 
gc.ſcoquere de hoc. 
(Alco there is — other dpucrs diſpera⸗ 
gyngs, whiche be not lpecified in the ſame el⸗ 


tatute. As if the beire that is in ward be ma⸗ 
ried vnto one that hath but one foote , oꝛ one 
pande, oz ia defoꝛ med oz lame, 02 haupnge an 


yoꝛzribie diſca ſe, vz eis a greate and continuall 
Einfirmitic,o2 tf the heire male bee maryed to a 
" "Woman = chpt>c bcartng. Ind manye o⸗ 
ther cauſes of diſparagynge there bee, but in⸗ 
I quire foz them, foz it is good matter to lcarne. 
And of hcires males that bee within age of 
xi. pcare, after the death of their aũceſters vn 
el maried. In ſuche caſe the lozde ſhall haue the 
mariage of ſuche an hetre, and haue ſpace and 
eeme to tender to him conuenable marpage 
"<Fwithout diſperagyng within the lame tyme of 
i. peare. 
(And it is to wytte, that the hcpze in 
1 ſuche caſe mape chooſe pf hee Wyll bee ma» 
Ke ed 02 noe. But pk the Lozde whyche is 
fox called wardepne in Chiualrpe, tender a con⸗ 
uenable marpage to ſuche an hepze wpth- 
in 


ich 
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in the age of xxi.yere wythout diſperagynge her 
and the heire refuſe, and marpe not hym fei un 
wythin the lame age: Then the ſapd war dener 
ſhall haue the value of the marpage ot ſuchi | 
an heire. But if ſuch an heire male mary hinlor 
ſelte wythin the age of xxi. peare, agapnſie thehe 
Will of the warde ine in chiualrpe: Than ſhalſhe1 
the wardepne haue double the value of than 
mar iage by the foꝛce of the eſtatut of Me c 
afozeſayde,asg in the ſame ſtatute is inozt ful 
Ip compiled. va 
C Aiſo dpuers tenants hold of their 1ozdedfc 
by knightes ſeruice, and pet thep holde net Run 
tſcuage, noꝛ pay no eſcuage as they that holder 
thcir landes by caſtle warde, that is to ſay,tiar 
keepe a tower of a caſtle, oꝛ a gaple oꝛ ſome ne 
ther place by reaſonable warning when theitſhol 
loꝛdes heare te!ithat enemies will come, oꝛ bel 
come into England. And in many other caſes « 
a man map holde by knightes ſcrutce, and pet 
he holdeth not by cicuage,no2 papeth no eſcu r 
age, as ſhalbe ſaide in ihe tenure ok Graundiſrh 
ſetieantie. But in all caſes where a man hol iat 
deth by knyghts ſeruyces, ſuch ſerupces dert 
weth tothe Lo2de warde and mariage. jad 
And ika tenaunt that holdeth of his lozde ee 
ſeruyce of an Whole knights fee, dye, his hein ac 
being at fil! age of xxi pere, his heire ſhal payſxad 
vnto hig loꝛde C. g. toꝛ a rclicte, a he that holthe 
deth by the halfe fee, hal pay l. s. C 
C Alſo if a man holde His lande of hys lozdeſe i 
by tye ſ.ruice of two knyghtes (ces, ther "Bin 
; eint 
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ep2e at ful age at the tpme of the death of hys 
-— ora pap to his lozd tenne pound foz 
clefe. 
(C Aso if there bee graundkather, mother, *+ 
onne, and the mother dpcth lyuing the father 
t the lonne . and after the graundfather which 
ei his land by knightes ſeruice dpeth ſeiled, 
nd the land veſcendeth to the ſonne of y mo⸗ 
her, as heire to the graundkather Whiche 15 
vithin age. In ſuch caſe y tozd ſhal haue the 
vard of the land, but not the ward of the heu. 
ſo; that none ſhalbee inward of his bodp lp⸗ 
ung his father, becauſe the father during hys 
optc,ſhait haue the martage of his heire appa= 
ant, e not the Lozde.Othcrwile it ie it the fa 
et bee dead liuing the mother, where 5 land 
Wolden in chiualrie, deſcendeth to the ſonne on 
he fachers ſyde gc. 8 
¶ Allo il a man bee ſeaſed of land whiche is 
"Holden by knights ſerupce, and makcth feotfc- 
in fee to his vſe, and died ſeilco to the vic 
or his heire within age, and no will by hym de 
Elarcd,the Lozde ſhall haue a wzitte of righte, 
Pfthe body and the land. Likewiſe if þ tenant 
jad dyed ſeiſed of the demeſne. And if the heire 
ee of full age at the death ot his anceſter. In 
AreWach a cafe hee all pay relicf.Lypkewiſe if hee 
va?Fhad been ſeiled of the demeſne , and that is by 
0:Fthe ſtatute of an. 4. . 7. cap. 7. 
¶C Auo there is a wardẽ in right in chinalry, 
warden in deede in chiualrie. ward tn right 
ehm chtualry, is where the Loꝛd becauſe of hys 
ut Di.. 102dſhip- 
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to2dſhip is ſeiſed of the ward of the land, . 
hetre vt ſupza.Wardetn in deede in chiualry 
where the Loꝛde in ſuche caſe aftcr hig-ſeif 
graunteth by dcede oz without deed the wa 
of the lande oꝛ of the heire, oz of bothe, to at 
ther man by fozce of which graunt,the grat 
tee is in poſſeſſion, than is the grauntee cal 
wardein in deede ec. 


¶ Tenrre in ſocage. 
Capi. 5. 


Enure in ſocage, is where the tenaunt! 
deth ok hys Loꝛde hys tenauncye bp certtu c. 

ſeruice ſoꝛ all maner of ieruice, fo that the ſer 
uice bee not knightes ſeruice. #s wher a muß 
holdeth his lande of hys Loꝛde by fealtic a 
certeine rente foꝛ all maner of ſeruice, oz e 
, Where a man holdethe hys lande bp home 
tealtie, and certeine rente, foz all maner of ſag 
uices,foz homage byhimſelf maketh not knich® 
tes ſeruice. 
Alſo a man map hold of his loꝛd only by fc 
tie, and ſuche tenure is tenure in ſocage, f 
cuery tenure that is not tenure in chiuairy, 
tenure in ſocage. And it is ſaide that the cat 
wherefeze ſuche tenure is ſayde, and hath 
name ot tenure in — ,is thug. Nuia | 
ſocagiũ 1d} et, ꝙ ßuit᷑ ſoce.Et hec ſoca loce 
eſt ꝙ caruca g. one ſok 0z one plough lad. ? 
in old time beloze # limitaciõ of time in — 

gr 
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eate partc of the tenauntes that helde theirs 


Loꝛdes by ſocage ought to come with thepze 


lo wes eucry ot the latde tenants by certcine 


jaycs in the pere, to eyʒe and ſowe the loꝛdes 


andes of his own grames. But ſoꝛ that ſuche 


poozkes were done foz the lyuelode end ſuſ⸗ 


enaunce of their lozdes, thep were acquited 
gainſt their 10zde of all inaner of ſergiccs. 


Ind foz this that ſuche ſeruice was doone v 


zeir plowes ſuche teuure was called tenure 
n ſocage. Ind alter that ſuche ſcrupce were 
haunged in dpuers other manner ſtruyce by 
dnſent of the tenauntes, and by the eſpze of 
heir lozdes, that is to ſape into a perely rent 
c. But pet the name ot Socage abpdeth, and 
i dyuers places tenauntes pet doe ſuche ſer⸗ 


hct with their plowes vnto their Loꝛdes, fo 


hat all manner of ſeruyces that bee not tenu⸗ 
cs by knpghtes ſeruyce bee called tenures in 
cage. 


n LJiſo if a mon holde of his lozde by cſcuage 


ertatne.That is to ſap in ſuche fourme, that 
hen eſcuage renneth and is aſleſſed by the 
darlpament to a mo2e ſũ me oꝛ to azlefſe ſũme 
hat the tenaunt ſhall pape to the Loꝛde but 
alte a mar ke foz cſcuage, and nepther mozs 
elelle, to how great ſumme oz lyttie ſumme 
the elcuage runneth, in this caſe, becauſe the 
lcuage is in certein Vefoze that anye eſcuage 
alleſſed ac. Suche tenure is tenure in So⸗ 
Age g not knightes ſeruice. But where the 
| D. ii. ſamme 
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ſomme that the tenant ſhal pay foz tſcuage, 
not certeine, that is to ſape, where it mapet 
that the ſomme that the tenaunt ſhal paye 
eſcuage map be at one tpme moze and ano 
leſſe, after that it is aſſeſſed #c.tha ſuch tem 
is tenure by knightes ſeruice. 
C Aliſo it a man holde his land foz to pay tn 
teine rent to his loꝛde foz caſtie warde, ſu 
tenure is tenure in ſocage. But Where the 

nauntes ſelf ought by him oꝛ by anpe other 
make caſtle ward, ſuch is tenure by knigh 
ſeruice. 

C Ilſo in all caſes where the tenant holde 
of his loꝛde to pay to him anpe certeine rent. 
rent is called rent ſeruice. h 
C Fiſo in ſuch tenures in ſocage ik the ten 
haue iſſue and dye, his iſſue beinge wythin h 
age of 14.yeres,then the next frend ofy he 


Rr ö 


to whom the heritage maye not dilcende l H 
haue the warde of the lande, and of the! 

vnto the age of the heire of 14. peres, ſuc of 
wardeyne is called wardeine in Hoco ge. 
if land diſcende to the heire by the lathers * 
then the mother, oz ſome other nygh coſt hir 


the mother ſyde ſhall haue the ward. And 
lande difcend to the hcire by the mothers] 
then the father 02 the next frend of the fathe 
ſyde ſhall Hone the warde of ſuch lands ozt 
nementeg. Ind when the heire commetht 
age of 14 ycres tomplete, he may enter #1 
out his wardcine in Socage, and occuppet 
land him ſcifc if he will. Ind ſuch warden 
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focage ſhall take no iſſues oꝛ pꝛoſites of ſuche 
lands oꝛ tenements to his owne vſe,but only 
to the vle and p2ofyte of the heire, and of that 
ſhall yelde accompt when it pleaſeth the heirr 
— þ the hcire hath accompliſhed the age of 
fozetecne peares. But ſuche a warden vppon 
ſuche accompt ſhall haue allowaunce ok al his 
reaſonable coſtes and expenc es of all thinges. 
And it ſuch a wardein mary the heire within 
age ot. xitij. pere, he ſhal make accompte to the 
hcire oz to his executoures of the value of the 
mariage, though he tooke nothyng foz the va⸗ 
lue ot the mariage, foz that it ſhall bee reſted 
his owne foly, that he would marp him with 
out taking the value of the mariage withoute 
hee mary him to ſuch a mariage that is woꝛth 
in value as much as the mariage of the heire 
gc. Alſo it ane other man that is not a nyghe 
frende ec. occuppe the landes and tenementes 
of the heire as wardeine in ſocage hee ſhallbee 
compelled to peld accompt vnto the heire, as 
well as his nexte frende. Fox it is noe plee foz 
him in a wzitte of accompte to ſape that he is 
not his nigh frend #c. But hee ſhal aunfwere 
whether he occupieth the lands oztenements 
us wardein in ſocage oꝛ not. But enquire if af 
ter that the heire haue accompliſhed the age of 
tliij. pere, and the war deine in ſocage continu⸗ 
ally occupieth the land til the hetre comethe to 
fall age of xxi.peares. If the heire at hys full 
age ſhall haue an action of · accompte agapnſte 
the wardein of the time that hee hath occupt- 
D 19. ed af- 
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ed after the ſaid fozcteene peres,as againſt hi 
wardein in ſocage, 02 againſt him as againſt 
his baillife. | 
¶ Alſo if wardepne in chiualrye makeh 
executours, and dye, the heire beeinge With 
age gc. Che executours ſhall haue the ward 
durynge the nonage. But pk the wardein 
Socage make executoures and dpe, the hein 
beeinge within the age of kowerteene pear 
his executoures ſhall not haue the warde, bat 
an other nyghe frende to whom the herptag 
mape not diſcende, ſhall haue the ward. Im 
the cauſe of diuer ſities is, foꝛ that the warden 
in chiualrpe hathe the warde to hys pꝛopn 
vie, and the wardein in Socage haih not the Fe 
warde to his owne vſe , but to the vſe of th in 
Heire. Ind in luche caſe, where the warden uf ne 
Socage dyeth befoze anp ſuch accompt made w 
by him, the heire is of that withoute remedy ei 
fo: that no wit 'of accompt lpeth againſte th be 
txecutours but onelp foz the king. h 
Alſo the lozde of whom the lande is holden 0] 
in Socage after the deathe of hys tenaunt, 
ſhall haue relpefe in ſuche fourme. It ih 
tenaunt hoide by fealtie , and certaine rem 
to paye peareipe cc. Ik the termes oz papt 
ment bee to pape by fwoo termes ok the pere, 
02 by fower tearmes ok the peate, the Loꝛd 
ſhall haue of the heire of hys tenaunte, as 
muche as the rent amounteth that hee ſhor 
pape by yeare « In if the tenaunt heide — 
? | 0; 


=” CC SSM mBo ego wa ; 


Socage. Fol.28- 


Lozdby fealtie,and x.ſhillinges of rent, paya⸗ 
ble at certeine tearmes of the peare , then the 
hetre ſhall pay to the lozde tenne ſhilltnges foz 
reliefe aboue theſe tenne ſhillings that he ſhall 
pap foz the rent. Looke mo2e in the ſtatute of 
an xix. Henry the ſeuenth.Cap.xv. 
And in fuche caſe after the deathe of the te⸗ 
ri naunt ſuche reliefe is due to the loꝛde inconti⸗ 
nent of what age ſo euer the heire bee, foꝛ that 
ſuche a Loꝛde mape not haue the warde of the 
bodp noz the lande of the heire. And the Lozde 
in ſuche caſe ought not to abyde the papmente 
of his relicfe after the tearmes and dayes of 
pu payment of the rent, but heeonght to haue hys 
reliefe incontinent. Ind therekoze hee mape 
incontinent diſtrepne after the deathe ofhys te 
naunt fox the reliefe. In the ſame maner it is, 
where a tenaunt holdeth of his Lozde by feal- 
tie, and by a pound of cummpn, 02 a pounde of 
| pepper by the pere, z the tenaunt dye, the lozde 
| Hall haue foz his relief a pound ofcummin 0z 
deu a pound of pepper. ', 
nt; In the ſame maner it is, where the tenaunt 
the] holdeth to pay by pere a certein number of t 
nt] pons 02 hennes, oz a paire ot gloues, oʒ 
peo} buſhels of wheat, # ſuche other maner thinge? 
re, | But in ſome caſe the Lozdonght to abyde to 
2df e foz his relief till a certein time. 
as As if the tenaunt holde of his Loꝛd bp a rofe 
nde gore buſhell of roſes to pape at the feaſte of 
. John Baptiſt. It ſuche a tenaunt dye in 
then the Loꝛde mape not diſtrapne fo: 
D. iiij. his 
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his reliefe gt. vntill the time that the roſes by 
the courſe of the peare map haue theire grow: 
pnges ac. Et ſic de ſimilibns. Alſo pk anpe per: 
auenture will aſke why a man map not hold 
of his loꝛde by fealty onelp foz all maner of ſer⸗ 
nices, in ſo much when the tenaunt ſhal make 


his feal tie, hee ſhal ſwere to his loꝛd that het 


ſhall doo all ſeruices due, and when hee hathe 
made fealtie in ſuche caſe , there is none other 
ſeruice due. To this it map bec ſaide, p where 
the tenaunt holdeth his land sf hys 102d, u bez 
houcth that hee ought to doe to his lozde, ſome 
mancr of ſeruice, foz pf the tenaunt noz his hei 
tes oughte to doo no maner of ſerupce to hys 
loꝛde noz to his heire, then by long tyme conti 
nued it ſhoolde bee oute of remembzannce of 
whome the land was holden, of the Loꝛd oz of 
His heire oz not, and then moze oftcr and moze 
ſooner Wwtll men ſay that thc lande is not hol: 
den of the lozd?.noz of his heirts then other⸗ 
wiſe, and vppon this the 1ozd ſhall loſe hys c<f 
chete of the land, oꝛ per caſe other fozfaiturc oʒ 
pzofit that hee mighte haue of the land. So yt 
3 reaſon that the 102d a his heires haue ſome 
nice dgon vnto him ſoꝛ a pzoote and a Wit⸗ 
nes that the lande ic holden in frank almoignt 
as ſhalbee ſaid in frank al moigne, and becaule 
that the lozde will not at the beginning of the 
tenure haue anpe other ſeruices but fealtpecy,'it 
is reaſon that a man map holde of hys loꝛd on⸗ 
ly by fealtpe, and when hee hath made his feal 
tie, hee hath doone all his ſernice. * 
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C Ziſo if a man let to an other foʒ terme of 
lyte certeme landes oz tenementes wythoute 
ſpeaking ol any thing to peld to the es, 
pet hee ſhall doo ts the leſſour ſealtie, fox that 
hee holdeth of him. Allo if a leaſe hee made to 
a man foz terme of yeres, it is ſaid pleſl:e ſhal 
doo to y leſſour fealtie, foꝛ 5 he holdcth of him. 
And this is poued well by the wooꝛdes in a 
wutte of waſte when the leſſoure hath cauſed 
to bzinge a Witte of walte againſte him the 
whiche wꝛitte ſhall ſape that the leſſee holdeth 
the tenements of the leſſour foz terin of percs. 
$0 the w2ite pꝛoueth a nature bet wen the Ec. 
but hee that is tenant at will after the courſe 
of the common law, ſhall not make ſealtie, be⸗ 
cauſe hee hathe no maner of a ſute eſtate. But 
other wiſe it is of tenaunt after the cuſtome of 
the maner, becauſe that hee is bound to do fcal 
tie to his 102d fox two cauſes, one is hecauſt of 
tuſtome, the other is becauſe that he take hys 
eſtate in ſuche tour me to doo kcaltie. 


CF rankalmoigne. ...Ca.6. 


T Enaunte in kranke almoigne. is where an 
abbotio2 pꝛiour, oʒ an other ma of religion, 
in of holy church, holdeth of his lazd in Frank 
aimoigne, that is to ſap in latine. In libecram 
eleemo ſinam, that is to ſap, in fre almts. 
And ſuche tenure beganne ſirſte in elde tpme 
when a manne in olde tyme was ſeyſed of lan 
deg oz tenementes in hys demeſne,as of ey 
N. 7 | of the 


Franke almoigne. 


of the ſame lande enfeoffed an abbot and 
conent , 1 pꝛiour and his conent, to haue a 
to holde of them and their ſutceſſours in pu 
E perpetual almes, oz in franke almoigne, uy 
by ſach wooꝛ ds to holde ol ß grantour, oz of, 
leſſour and his heires in free almes. — ſuc 
caſe the tenementes were holden in frank 
moigne, and in the ſame maner it is wheret 
landes oz tenementes were graunted in ou 
tyme to a Deane and Chapter & to their iu 
ceſſours, oꝛ to a parſon ot a church & to his 
ceſſours, oꝛ to anp other man ot holy church 
to his ſueteſſours in free almes if hee had c 
citte to take ſache grantes 02 feoffements 0 
# ſuch as hold in free almes, be bound of rig 
aloꝛe God to doo oziſons, pꝛalers # maſſes, 
other dinine leruices fo the ſoules of y gr 
tours 02 feoffoures, oz fo; the ſoules of the 
heires which bee dead, and foz the pzoſperitit 
good lyle of them that bee a lſyue. 
¶ And fox this, they doo at no tyme no;mE 
ner of fealty vnto their loʒds, foz that ſach di 
ne ſeruice is better fo: them befoze god, than: 
nye dooinge of fealtie, and alſo thele woozde 
free almes . 02 franke almoigne , exclude tht 
{0zde to haue anye Wozldly oz tempozall 
te, but onlpe to haue diuine and ſpiritual ſer 
ce to bee doone foz hym Ec. Ind pk ſuche that 
holde their tenements in free alines, oz frank 
almopgne will not, oz fayle to doo ſuche 
uine leruſce as it is ſayde, the Loꝛde mayer 
diltreine them foz the ſeruices vndone #c. 
ca 
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cauſe it is not ſet in certain, what fernice they 
jught to do:but 5 Lozdemay of 5 complaint 
to their Oꝛdinar p, yzapinghim that = wy 
ſet puniſhinent & cozrectionof that. Ind alſo 
o p20nide and ſee that ſuche negligence be no 
noze done, and the oꝛdmarp of righc ought to 
zoo that #c. | 
(But wher an Fbbot oꝛ a pꝛiour holdeth of 
tis loꝛde by certeine dium e ſernice in certeine 
-v*Ato vec doone, as fo2 to ſing a maſſe euerpe fry= 
Au dape in the weeke to2 the lonles ac. oꝛ euerye 
pere at ſuch a dape to ſinge Placebo + Dirige 
t. oʒ to finde a chaplęin to ling maſſe xc.0z to 
"A diſtribut in almes to an hundꝛed pooxe menne 
Men hundꝛed pence at ſache a day, in ſuch caſe if 
iche dituine ler uice be not done the loꝛd maye 
reine c. foz that this diuine ſeruice is in 
certeine by their tenure what the abbot oz the 
tour ought to doo. Ind in ſuche caſe the loꝛd 
haue the kealtte æc.as it ſcemeth. 
And ſuche tenure is not ſaide tenure in free 
Walncs , but it is ſaide tenure by diuine ler⸗ 
Juice, foz in tenure in free almes, oz kranke al⸗ 
a moigne, noe mencion is made of anpe maner 
terteine ſeruice, fo: none mape holde in free 
14 almes oz franke almoigne if there bee expꝛeſ⸗ 
— ante aner certeinc ſeruice that hee ought 
De 500. 1 5 TY 
(And ik it bee demaunded if the tenannt in 
Itrankmarta ge ſhall dot fealtie to the donoure 
wy to his heires beefoze the fowerth degree 
de paſfed ec. It ſeemeth that pes, ſoꝛ he is — 
* ike 
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ke as to thys intent to a tenaunt in free al, 
mes 02 kranke almoigne foz that thc tenant 
free almes ſhall doe, beecauſeof his tenure di: 
uine ſeruice foz the loꝛd as it is afozeſapd,an 
that hee is charged to doo by the lawe al hol il 
churche, and toz that hee is excuſed and dy | 
charged of fealty. But tenaunt in kranke mi 
riage dooth not by his tenure ſuch ſeruice. 
And it hee doo not to his lozde fealtie, then hu 
doothe not to his loꝛde any manner of ſerui 
neither ſpirituall noz tempozall, which ſheu 
bee an inconuenience and againſte reaſon tt 
a man ſhould haue eſtate of inheritaunce of 
other, and yet the lozde (hall haue no maner 
ſeruice of him as it ſeemethe,and ſo it ſemet 
that hee ſhal doo fealtie to his lozde befoze t 
kowerth degree bee paſt ac. And when he hah 
done kealty, hee hath done all his ſeruice. An 
if an Abbot holde of his lozde in free almes 
the Ab bot and his couent vnder theire con 
ſeale alien the ſame land to a ſeculer manne 
kee ſimple, in this caſe the feculer manne (} 
do fealtie to the loꝛde foz that he map not he 
of his lozd in free almes, foꝛ tf the loʒde ought 
not to haue of him ſealtpe, then hee hal han 
of him no maner of ſeruice whiche ſhoulde bet 
an inconuenience where hee is Loꝛde, and t 
tenements is holden of him. 

¶ Fiſo if a man grant at this day to an abbot 
02 to a r, landes oz tenements in free al 
mes 02 kranke almoigne, theſe woozdes fre: 
almes oz franke almoigue bee vopde, fo: 2 
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it is oꝛdeined by the ſtatute whiche is called 
MNutacmptozes terrarum which ſtatute was 
made Inno 18.regis E.pzimi. That no man 
— rn 02 graunt landes and tenementes 
in fee ſimple to holde him ſelife, ſo that if a mi 
ſeiled of certein landes oz tenementes whiche 
hee holdeth of his loꝛde by knightes ſeruice E 
at this dap hee graunteth the ſame lande to an 
Abbot ac. in free almes oʒ franke almoigne, 5 
Abbot ſhall holde immediatipe the ſame tene⸗ 
mentes by knightes ſeruite of the Lozdofhis 
grauntour becauſe of the ſame cſtatut ſo that 
no man map holde in free almes 02 in franke 
almoigne, but if it bee by title oz pꝛeſcription, 
02 by fozce of a grant made to ſome of his pꝛe⸗ 
deceſſours befoꝛe the ſame ſtatute. But the 
king mape geeue landes oz tenementes in fee 
ſimple to hold in free almes oz frank almoign 
oz by other ſcrnice foz hee is out of the caſe ot᷑ 
the ſtatute, and note well that no man mape 
hold landes oz tenementes in free alines , but 
ol the grauntour oz his hcires , and that foz $ 
priuitic of the gifte, and therefoze it is ſapde 
that ifthere be 102d meſne and tenaunt, a the te 
naunt is an Ibbot that holdeth of hys meſne 
mtrank almoigne, if the meſne dye wpthoute 
hetre then the menaltie fholl come by eſchete 
to the ſaide Lozde a boue, a the abbot tha ſhal 
hold of him imme diatly only by fcaltp, & ſhall 
do him fealtie,foz that he map not hold of him 
in frank aimoigne #c. 


¶ And note well, where that ſuchea ma” — 
re 
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religion holdeth his landes of his Loꝛd in free 
almes #c his lo2de is bounde by the lawe to ac 
quite him of euerp maner of ſeruice that ant 
102d aboue him wil demaund oz aſke ol y ſame 
tenants. And it he acquite him not but (utfcy 
him to be diſtrained ec. then hee ſhall haue az 
gainſt his loꝛde a wzite of meine, and rccouer 
his damages & coſtes of his ſure. 


C Homageaunceſtrel, Cap. y. 
Enure by homage aunceſtreil is, whereg 
tenaunt holdeth his land of his lozde bp ho⸗ 

mage, and the ſame tenaunt and his aunceſtex 
whole heire hee is hath holde the ſame lant 
of the ſaide loꝛde and of his aunceſters, whole 
heire the 102d is from tpine out -of mynd by} 
mage,# haue done homage vnto him which! 
called homage aunceſtrei becauſe of the conti 
nuaunce whiche hath been bp tptle of pꝛeſcri 
cton in the tenaun y, in 5; blood of the tcna 
& alſo in the loꝛdſhip in the blood of the Loꝛd 
Ind in ſuch ſeruice by homage aunceſtrel dꝛa⸗ 
weth to him war rantp, if the Loꝛde that is 
lpue hath receiued homage of ſuch tenaunt 
| ought to warrant his tenant when hee is i 
L pie ded of the landes holden of hin by homag 
aunceſtrell. Znd alls ſuche ſerupce by homag 
aunceſtrell dꝛaweth to him acquitaunce, th 
is to ſape, the Lozdeought to acqupte hys tes 
naunt againſt al! other loꝛdes aboue hym of e⸗ 
uery maner of ſeruyce. Ind it is ſapde that i 
BY tenaunt bee unpleded by a Pzecipe quod 
red 
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reddat #c. end hee voucheth his Loꝛd to wor⸗ 
rantp, which cometh in by pꝛoceſſe and aſketh 
ofthe tenaunt what hee hathe to bynd hym to 
Warranty, and hee ſheweth how hee and hys 
aunceſters whole heire hee is, haue holden the 
lande of the vouchee and of his aunceſters, 
whole heire hee is by homage fr6 tpme out of 
mpnd, it the 102d whiche is vouched receaueth 
none homage of the tenaunt, noz ofanp of his 
gnnceſters,the lozde then if hee will, may dif= 
tlayme tn the lozdſhip, and lo put out hys te= 
nauntof his warranty. But if the loꝛd — 
is vouched hath received homage of the ten 
03 of anp of his aunceſters, then mapc hce not 
dilclayme, but hee ts bound by the law to Wer 
rant the tenaunt, and than if rhe tenaunt leaſe 
the land in defaut of the vouchee, hee (hall re⸗ 
i»Ycoucr in value againſt the voucher of þ landes 
3 tenements that the vouchee had at the time 
Fo the vouche oz anpe tyme after. And it is to 
„vete that in cuerp caſe where the Lozde may 
Iclaime in his Lozdcſhip by the law in court 
Reco2de, and of that will diſclapme his ſei⸗ 
arp is extind, and the tenaunte ſhall holde 
is Lozde nexte aboue the Loꝛde whiche ſo 
imeth. But it an A bbot oz pꝛiour be vou 
hed by fozce of homage aunceftrel 9c.thonghe 
e hathe neuer taken homage gc. yet hee can= 
diſclapme in thys caſe noꝛ in none other ca 
they cannot deueſte þ thing in fee which 
h been veſted in theire houſe, Paſche.x.E . 
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¶ ¶Ziſo yk a man that holdeth his land by | 
mage aunceſtrel alpeneth his lande to an other rt 
in fre, the alienee ſhal doo homage to hys lozd. Ne 
But hee holdeth not ot his Lozde by homage 
aunceſtreli foz that the tenauncy was not con 
tinued in the hold of the aunceſtours of the a:Wt 
hien,noz the alien ſhall neuer haue the wa | 
xp of his lande of his Lozd,foz that the conti 
nuaunce ot᷑ the tenauncp in the tenaunt and ih! 
his blood bp the alienacion is diſcontinued, 
lo ice that the tenaunte that holdethe his lande de 
by homage aunceſtreil of the Lozde,and ſuchen 
a tenaunt alteneth in fee, though that hee ta 
eſtate of the alyen agapne in fee, hee holdet 
the lande by homage, but not by homage außen 
ceſtreil. 3 
¶ Alo it is ſaide, that it a man hold his lat 
of his 192d by homage and fealtie, and he hat 
made homage and feaitie vnto his lozde , 61 
loꝛd hath 1fuc a lonne, and dypeth,+ the lo2dt 
ſhip deſcẽdeth to his ſonne, In this caſe the 
naunte whiche did homage to the father, (halt? 
not doo homage to the ſonne, foꝛ that When 
tenaunt hath made once homage to hys lod” 
hee is Eexcaled {o; terme of hys tyfe to make 
mage to anpe other hcireof the loʒde. But 


hee ſhall doo fraltie to the ſonne and hepze : 
bes Lozd thoughe that hee made fealtte.to h 1 
tathet. | 
CFilo if the lozde after the homage to hei e 
made by his tenaunt graunt the ſeruice of hi?! 
tenaunt by decde vnto an other in kee, and ting"! 
: tenau 
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| ant attoznethe #c.the tenaunt ſhall not bee 
u mpelled todo homage but he ſhall do fealtie 
zyouch hee did fealtie beekoze the grauntoure, 

N fealtie is incident to enerp attoꝛnemtt whe 

ze 192d ſhip is graunted. But it a man be ſey⸗ 

) of a manour, and another man holdeth his 
dof him as of the manour atozeſaid by ho⸗ 
age, 5 which hath done homage to his l02de 
yiche is ſeiſed of the manour if after that a 
iger bzing a Pꝛecipe quod reddat againſt 

je 102d of the manour and recouercthe 5 ma⸗ 


ur againſt him and ſueth execucion ic. in 

3 caſe the tenaunt ſhall once againe doo ho⸗ 

e to him that recouerethe the manour foz 

Wat the ſtate of him whiche recepued homage 
fore is defeated by the recouerp. Ind it ſhal 
tive in the mouthe of the tenaunt to kalſitpe 


delete the recoucrie which was againſt his 
„s ſo ſee the diuerſitie in this caſe where 
nan cometh to his lozd ſhip by recouerp, and 
ere he commeth by diſcent oz graunt of the 


nc p. " 
nd ik a man tenant which ought by his te 
re to doe homage to his Lozde come to his 
de and ſay to him, fir J owe to do bnto pou 
mage foz the tenements that J hold of pou 
J am redp to do pou homage foz the ſame 
ments foz the which J pzap pou that pee 
now receiue it and if the loꝛde then refuſe 
receiue it, then after ſuche refuſe the Lozde 
not diſtroine the tenaunt fox the homage 
e that the Loꝛd require the tenaunt to do 
a E. i. homage 


Graund ſerieantie, 


homage, and the tenant refuſe ts do it. 

¶ Z iſo, a man map hold his land by hom 
aunceſtrel + bp eſcuage oz by other knights 
uice, as wei as he might. hold his land by 
mage aunccſtrel tn Socage. 


= 


C Graund ſergear:ntie. cap. 8. 
T Ennre by graunde ſergeauntie is, whit 
man hold:th his tands oz tenements of 
ſoueraigne 102d the king, by the ſeruice d 
he 9ught to do in his owne pꝛopze perione, 
to beare the kyngs banner oz his tpeare, 0 
lead his hoſte, 02 to be His mar ſhall,oz to 
his ſweoꝛd befoze him at his cozonacton,0} 
be his ſcwer at his cozonacton,c2 his x 
ez butler, 02 to bte one of his chamberic 
of his reſceit of his Eſchequer, oꝛ to doe 
ſeruices ac and the cauſe Whceretoze ſuch! 
uice is called graund lergeaunt ie, ic foʒ that 
is moze Hono2able,# woot ſhipful,s digne 
ts þ ſeruice of p tenure by eſcuage, ſoꝛ he 
delhe by eſcuege, is not umitted by his te 
to do any moꝛe eſpecial ſeruice the any ot 
hoideth by eſcuage ought to do. But he y WE 
deth by Graund ſergeauntie, ought to doe 
cial ſeruice to the king. But he p holdeth 
cuage ought not to do. 
¶ A ſſo if the tenaunt whiche holdeth | 
tuage dpe, hys heite breinge ot full ege, 1 
helde by a knightes fee, the hore ſhally 
but an C.s.toz his relicte, as it is oꝛdeine 
ſtatute ot Magna charta cap. 2 but her # 


SZene Seo 
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hot the kynge by graunde ſergeauntie and 
eth his heire being of ful age, ſhail pape vn⸗ 
) the kynge foz his reliefe the value ot hys 
ndes 02 tenements by peare, beſide the char= 
es and repziles whiche he holdeth of F king 
» graund ſergeantie: Ind it is to weete that 
eauntie in latin ia ſeruictum, and of mag= 
a lerian:ia is magnum ſeruicium, y is to lay 
great ſeruice. 
¶ Alſo thoſe Whiche hold by eſcuage ought 
doe their ſeruice out of the realme, but they 
gat holde by graund ſergeauntie foz the moit 
Warte oughte to doe theire ſeruice within the 
alme. 
¶ Tiſo it is ſaid } in; Marches of Scot⸗ 
nde ſome holde of the kinge by coznage y is 
ſay to blo we an hozne foz to warne the men 
the countrcp ec. when they here p y Dcots 
other enemies wil come 02 enter into Eng⸗ 
nd #c.whiche ſeruice is graund ſergezuntie 
but if ante tenant holde of ame other lozde 
ofthe king by ſuch? ſeruice of coꝛnage, # 
not graund ſergeauntie, but it is knightes 
ruice,+ dꝛaweth to him ward mariage,+ re 
fe,foz none may hold by graũd ſergeauntte 
tok the king oncly. 
Allo a man map ſee in the. xi. pere of Henry 
fowerth that Cokain then beeinge chiefe 
zarron of theſchequer came into the common 
ce bzinging with him ae coppie ok a recoꝛde 
thele Woods. Talis tenet tantam terra de 
mino rege per ſeriantiam ad muemendum 
N. vnum 
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vnum homine m ad guerrã intra quatuoʒ gn 
ria gc. That ts to ſap, ſuche a manne holde 
ſo much land of our ſoueraigne Loꝛzd the za 
by ſergeantie to warre within the fower 
E hee demaunded whether it was graund ee 
eauntte 02 petite ſcrgeantie,and Hanke th?! 
aide that it was graund ſcrgeauntie,foz t 
it was ſerutce to be done by the body of a 
and if that he mape not finde a man to doo 
ſeruice foz him hee mult doo it hym ſelfe. MF] © 
whom the other iuſtices aſſented Cokeyni} / 
ſayde, the tenaunt in this caſe ſhall pap tnt 
to the value of the lande bp pere, to the wen 
was none aunſwer, and note that al they zue 
holde of the king by graund ſergeauntte, haet 
of the king by knightes ſeruice, and the at 
of that ſhal haue ward martage # reliefet 
king ſhal not haue of the eſcuage if they halpsf 
not by eſcuage. ; 


CVYÞetite ſergeaunty. cap. 9. 


T @naunt by petite ſergeauntpe is when 
mannc holdeth his lande ol our ſo C 
Loꝛzde the kinge to peelde vnto him pear 
Bowe, e \weozd 0z a dagger, 02 a knife, (40 
ſpere,cz a patre of gloues of Maple, oꝛ a a 
of ſyurres gilt,0z an arrow, oꝛ diners arr 
oꝛ to peelde ſuch other ſ1112!! thyngs touch 
the warre and ſuche ſcrupce is but ſocagi}* 
«ſte tte fo that that the tenaunt by hys ten e 


© vught not to goe noz to doe anie thinge inder 


Burgage. Fo. 35. 


n wne pꝛoper perſon touchinge the warre. But 
eo yelde and pape perelp certaine things vnts 
he king as a man oughte to pape a rente. Ind 
te that no man holde lande by graunde ſer⸗ 


d eauntte noz by petite ſergeauntie but of the 
t onge. 

1 5 

| CBurgage, Cap. 10. 

0 | 

a7 Enurein Burgage is where an aunciente 
ni S0zough is, of the which the kyng is Loꝛd 


nd they that haue tenementes within the bo⸗ 
vþF0ugh holde of the king thepz tenementes that 
(Fury tenaunt foz his tenement ought to pape 
othe kynge a certapne rente by peate #c. Znd 
ache tenure is but tenure in Docage, and the 
buiame maner is where an other Lozd ſptrituall 
3 tempozall is Lozoe of ſuche a boꝛoughe, and 
he tenauntes of the tenementes in ſuch a bo⸗ 
ugh hold of theyz Loꝛde to pap eche of them 
pan annuell rent, and it is called tenure 
n Burgage,foz that the tenemẽts Within the 
Nough be holden of the Loꝛd of the bozough 
certapne rent Ec. And it is to wite that the 
PNunciente townes called Bozoughes bee the 
te auncient and eldeſte Townes that bee 
thin England, foz the townes that now be 
ies 03 counties, in olde time were bozoughs 
id called bozoughes , foz of ſuch olde townes 
Med bozoughes came theſe Burgeſes of the 
darliamet to the Parliament when the king 

thlummoned his Parliament. 
E. iij. Cao 
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C Alſo fo2 the greater parte ſuche bozoughe ne 
haue dpuers cuſtomes and vſages whych bi 
not had in other Townes, fo: ſome boꝛoug 
hath ſuche cuſtome that ik a man haue iſſueMht; 
manp ſonnes and dieth, the pongeſt ſonne (Man 
inherite all the tenementes which were his ie 
thers within the ſame bozough as hepze vu t 
his {atizer by fozce of the cuſtome,the which 
cailed bozough Engliſhe. 
¶ Aiſo in ſome bozoughes by the cuſtomet 
Wylt Hall haue fo2 hir dower al the tenemm 
Which were hir huſbandes. 
¶ Alo in ſome boꝛough by the cuſtome a m 
may deuiſe by his teſtament his lands and. 
nementes whych he hath in kee ſimple With 
tije ſame bozough at the time ofhis death 4 
force of ſuch deuiſe he to whom ſuch deniſe 
made'aftcr the death of the deuiſour,may c 
ter in the tenementes to hym beupſed to ha 
and to holde to him aſter the fourme ande 
ef the deuiſe without any linerp of ſeiſin ther 
of to be made to him. . 
¶ Alſo though a man mape not graunte 
gyue hys tenementes to hys wpfe durpngt 
couerture, fo that that his wife and he be! 
one perion in the la we, pct by ſuch cuſtome 
map deuiſe by his teſtamente hys tenem 
to his wife to haue and to holde to hyz in 
ſimple oꝛ in fee tapic , oz foꝛ terme ot lyfe 02 
pearcs, foz p ſuch deuiſe taketh none effect 
after the death ok the deuiſoꝛ. And ik a man 
diuers times make diners teſtaments and 


. 
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ners deniles xc. pet the laſt deniſe # Wil made 
bllby him, ſhal ſtand and abpde. 
"WC Tio by ſuch cuſtome a man map deuiſe by 
eWhizteſtament that his executours map alyene 
and ſell the tenementes that he hath in fce ſim 
Ne foz ajcertetne ſumme to diſtribute fox the 
oulc,tn this caſe though the deuiſour dye ſet= 
ſed of the tenements, and the tenementes del⸗ 
tend vnto his heire, yet the executours atter 5 
death of the teſtatour may ſell the tenementes 
o deutſed and put out the ;heire ⁊ therof make 
a fcoTement,altenation, and eſtate by deed? 02 
wythout deede, to them to whome the ſale ps 
made vnto. 
¶ Ind ſo mape pe ſee heere a caſe where a 
man map make alawfull eſtate, and pet het 
hath nought in the tenementes at the tyme of 
the eſtate made t the cauſe is foz that, that the 
cntome and vſage is ſuche. Quia conſuetudo 
ex certa caula rationabili vſitata pꝛiuat com⸗ 
wmunem legem. Foꝛ a cuſtome vſed vp0 a cer⸗ 
tain reaſonable cauſe, barreth the comon law. 
And note weil, no cuſtome is to bee allowed, 
but ſuch cuſtome as hath ben vſed by tytle of 
pꝛelcr iption, that is to ſap, frem time whereof 
uno mind. But diuers oppinons haue ben of 
te time out of mpnd # of title of pſcriptto which 
ts all one in y law, foꝛ ſome men! haue ſayde 
the tyme of ininde ſhould be ſayde foz tyme of 
limitation in a w2itc of right, that is to ſaye, 
tro the time of kinge Bicharde the fyzſte after 
the Conqueſt, as is gyuen by the Statute of 
E. iii. Weſt⸗ 
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weltminlter p firſt, foz that a wit of right 
the moſte higheſt w2it in his nature that n 
be. Ind in ſuch a w2it a man map recouer 
ryght of the poſſeſſion of his aunceſters of 
moſt euncient time that any man may by 
wWꝛit by the law. Ind in fo much that it is ge 
uen by the ſapde eſtatute, that in ſuch a wz 
none ſhalbe heard to aſkeof the ſepſon of 
aunceſters of inoze longer time then of y ti 
of kyng Nycharde afozcſapd, therefoze this 
pꝛoued that continuance of po ſſeſſion oꝛ othe 
cuſtomes and vſages vſed atter the ſame ti 
te tytle of p2elcriptio,and this is ccrtein.? 
other haue ſapde that well and truth it isjt 
ſciſin and continuance after the limitacion 8 
is a titie of pzeſcription as ts afozeſaid and 
the cauſe afoʒeſaid. But they haue ſapde t 
there is aiſo an other tytle of pꝛeſcription ti 
Wos in the common law befoze any eſtatut 
lumitation of wꝛits c. and that it was ohen 
a cuftome oz vlage oꝛ other thing had bene v: 
ſed fo: time wherof minde of man runneth! 
tothe contrarp, and they haue ſaide 5 thys 
pꝛoued by the pleding where a man wil ple 
a title of pꝛeſcription of cuſtome ⁊c.he (hal ſa 
that ſuche cuſtome hath beene vſcd from tx 
whereof the imemozp of men runneth not to 
contrary that is as much to ſap, when ſuches 
matter is pleded that no man then slpue 
hearde one p2oofe to the contrarp,noz hath ud 

knowledge to the contrarp, and in ſo muche 
ſuch title of pꝛeſcription was at the commony e p! 
| lawef 
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we and not put out by any eſtatute. Ergo it 
bideth as it was at the common law, and the 
zoner in ſo much that the ſaide limitacton of a 
mute of right #c.1sof ſo long tyme paſſed. 
des quere de hoc, 4 manpe other cuſtomes 
vſages haue ſuch auncient bozoughes. 

L Tiſo every bozough is a towne, but not to 
the contrary, moꝛe ſhalbe ſaied of cuſtomes in 
he tenure of villenage. 


CUillenage. Cap. 11. 


T Enure in villenage is moſte pperly when 

a villapn holdeth of his Loꝛd to whome he 
His villaine certcine landes and tenementes af⸗ 
ter the cuſtome and maner 0z elles at the wpll 
ofhys Lozde and to do his vyllapne ſerupce, 
az to beare,bzing, and carie out the dong and 
lylth of the 102d vnto the land of his loꝛd there 
to lap it, caſt it, and ſpzede it abzode vppon the 
land, and to do ſuch other maner of ſeruice and 
wth lome free tenauntes hold their tenementes at⸗ 
ter the cuſtome of certeine manoures by ſache 
d ſeruice, and their tenure is called tenure in vil 
ieynage, a pet thep be no villaines, foꝛ no land 
u holden by vulenage oz ville ine landes, oz anye 
o euſtome ryſinge of the laude ſhal neuer make 
ti tree mg villein. But a villaine map make free 
ad to be villein land vnto his loꝛd, as it a vil⸗ 
Juyn purchaſe 1d in fee ſimple oz in fee taple, 
eiche Loꝛd of the villame may enter into 5 land 
oof E put out the villain a his heires foz euer, — 
vt alter 
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after the 102d if he will he map let the lame lane 
tothe villein to holde in villenage. 
¶ A ioo if a feoſfement be made ro a certein pM! 
ſon oꝛ perſons in fee to the vic of a vill ine, 
ik a villain oz anpe other perſons bee enfcot 
to the vie of a villaine, what eſtate ſo cuert 
villain hath in the vſe, in fee tatlc ,foz terme 
lpke 02 peres,the 102d? of the villein mape es 
ter in all thoſe landes and tenements,likewils! 
as if the vilicine had beene alone ſeiſcd okt 
demeſne . Ind that is by the ſtatuteof J 
19. . 7. But it a tree man will take any li 
oz tenementes of his loꝛde by ſuch villain ſc 
uice, that io to ſape, to pape © fine to his lox 
foz his marpage, oꝛ foz y mariage of his ſc 

z his daughter, then (hal he pape ſuchea f 
fo: the maryage #c. foz that it is the follpe 
ſuche a free man to tak: in ſuch fourme lan 
02 tenementes to holde of his Lozde bp ſuc 
bondage, pet that maketh not the free mat 
villayne. 

¶ FZiſo,ctrerp villapn, epther hee is vill: 
by pꝛeſcripcion, that is co ſap, he and hys am 
ceiters haue dene viltatnes time out of mpt 
02 he is v:1i2in by his own confeſſion in cour 
of recoꝛde. But il a free man haue dpuersif 
ſues, and after confeſſeth him ſeit to be vill 
to anther in court of recoꝛde, pet his iN 
rohich he hath befoze the confeſſion be free, 
the iſſue which he Hall haue after the cofefli 
ec. ſh Ube villaines. 
C Alo it a villapn parchaſeth landes t alye 
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eth the ſame lands to another befoze his loꝛd 
ter, then the loꝛd map not enter, foz it ſhaibe 
udged his owne folp that he entred not when 
he lande was in his villayns handes. Ind ſo 
tis of his other goodes, foz it the viitcyne bye 
ſell,oz giue goods to another befoze that the 
d ſeaſeth the goodes, the the Loꝛd map not 
leaſe thẽ, dut it the 102d befoze any ſuch ſale 0z 
ft commeth within the houſe of the villapne 
where ſuch goodes be, there openly among p 
ighbours clapme the ſame goodes to be his, 
ſo ſepſethe parcel of the ſame in name of ſep= 
in of all the goodes xc. This is ſapde a good 
in the law. And the occupacion that the 
apn hath after ſuch clayme in goods, ſhal 
be taken in the lawe in the righte of the loꝛde. 
But pf the kyng haue any villaine that pur⸗ 
chaſeth landes # alieneth befoze that the king 
enter, pet the Kpnge map enter in the land in 
whole handes the lande commeth to. Oꝛik the 
villayne bye oꝛ ſell dyuers goodes befoze that 
the kyng ſepſe the goodes, pet the kynge mape 
ſepſe them in Whole handes that cucrithep be. 
dI Quia null tempus occurrit regt,foz no time 
wrenneth againſt the kpng. 

( Fiſo pf a manne lette lande to another 
fo; terme of ipfe, ſauyng the reucrſion tohym, 
and a villapne purchaſeth of the leſſoure the 
dul reverſion, in this caſe it ſcemeth, that the loꝛde 

Fofthe villaypne mape incontinent come to the 
lande and clayme the ſame reuerſton as Lozd 

er the ſaxie Uillapne, and by thys 9 
| e 
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the reuer ſion is incontinent in him, foz in am w 
other fourme he map not come to the reuerſ 

hee map not enter vpo the tenant foz t 

of lyle, and if heought to auopde tpll after t 
death of the tenant foz termeofipfe, then | 

pelp he might come to late, fo peraduentur: 
villapne will graunte oz alpen it to an other iw 
the lite of the tenaunt foz terme of tyfe. Int n 
ſame maner it is where a villeyn purchaſei au 
the auowſon of a Church ful of an tncumbe 
that the Loꝛde of the Milleyne mape come 
the ſapde Churche and clapme the aduowſ 
And by this clayme the aduowſon is in hyn 
foz if hee abpde tyll after the deathe of the inc 
bent and then pꝛeſente hys clarke to the ſa 
Churche: Then in the meane tyme the vill 
mighte altene the auowſon xc. and ſo put ot 
the Loꝛde from his pꝛeſentacion. 

C Alco there is a villain regarpant and a vi 
lapne in groſſe. Millapne regardaunt is as 
a man de ſeiſed of a manour to whiche a vil 
ne is regardant , and hee that is ſcyſed of t 
ſapde manour,oz thep whole eſtate hee hath 
the ſame manour haue been ſeiſed of the 
villain and of his aunceſters as villains reg 
daunt to the manour from tyme out of mind 
Ind villapn in groſſe is where a man is ſei 
of a manour tothe whiche a villayne is rega 
daunt,hee graunteth the ſame villapne by h 
deede vnto another, tht he ia villapn in gre 
and not regardaunt. 

C ZÞFilo pf a manne and hys — Tt 
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un whole heſre hee is hathe been ſepſed of a vil» 

ine and of hps aunceſtours as vbyllaine in 
groſſe = oute of mynde ſuche beene vyl⸗ 

nes ſe. And note well that of ſuch 
hinges whiche mape not bee graunted noz a⸗ 
ied withoute deede oz fpne a manne that 
vu baue fuche thinges by pꝛeſcription mape 
not other wiſe pzeſcribe but in hym and ys 
aunceſters whoſe hetre hee is and not by theſe 
v002des in him and in thoſe whoſe eſtate hee 
hath foz that þ hee map not haue theire eſtate 
without deede oz wilting the which bchoueth 
to be ſhewed to the court tf hee will haue an ie 
eduauntage of this & becauſe that the graunt 
and the alienacion of a villaine lyeth not with 
out deede 02 other w2ziting. Þ man mape not 
peſcribe in a villeine in groſſe without ſhe⸗ 
wing of w2iting but in him ſelf that claimeth 
the villainc and in his atnceſters whoſe heire 
hee is. But of thoſe thinges whiche be regar⸗ 
lu daunt 02 appendaunt to a mannour oz ts other 
i landes oz tenementes, a manne map pꝛeſcribe 
that hee and they whole eſtate hee hath were 
ſeiſed of the manour 02 of ſuch landes oz tene⸗ 
gay mentes as regardauntes oz appendauntes to 
che manour oꝛ to ſuch landes and tenementes 
ec. froin tyme out of mpnde, and the cauſe is 
ty fo: thys that ſuche a manour lands and tene⸗ 
mentes map paſſe by alicnacion without dede 
ic. And it is to witte that nothinge is named 
regardaunt to a manour but a vyllepne. But 
ny certapne other thynges as auowſons and 
4 commune 
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commune of paſture #c.be named appendafi 
tes to the manour oʒ to other lands and ten 
mentes. 

¶ Alſo if a man in court of recozde know 
ledge him ſcifc to bee villeine that ncuer we 
villepne becic2e , fuche one is villeme 


roſle. 
¶ Alſoa man that is vil!cine ts called vyl 
leine , and a woman that 1s villeine is calle 
nicfc, and a man that is outiawed is called 
outlaw,and a woman that 1g,0utlawed ig 
led a wapue. 
¶Alſo it a villeine take a free woman to wi 
the iſſue betwene them ſhalbe vilicines. B 
if a nice take a free man to huſband, theire i 
ſue ſhalbe free. And that is contrary to ; la 
crunie,foz there he ſapeth that partus ſequuu 
ventrem. ö 
C Aiſo no baſtarde mape bee villeine, but if 
he wil kno wiedge him lelte to bee a billeime 
court of rccozde,toz he is in the law quaſi nu 
ius filius as the ſonne of no man, ſez that 
may be inheritour to no man. 
¶ Alſo cucrie villein is able and free to ſue 
maner ot adions againſt eucry perſon cxcepit 
againſte hig Lozde to whom hee 1s ville! 
and pet in certaine thpnges hee mape ha 
againſte his Loꝛde an attionot appelle fos t 
deathe of his facher oz of his other aun. eſt 
Whole heire hee 18, allo a mefc whiche en 1 
uiſhed by her Lozde may haue appcie ol raj 
againſt him. 
C au 
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(Alco, if a villeine bee made exccutour to 
nel another, and the loꝛde of the villeine was in⸗ 
debted to the teſtatour in a certaine ſumme of 
money the which is not paide, in this caſe the 
villetne as exccutour to 5ᷣ teſtatour ſhall haue 
an adi of det againſi his loʒd, becauſe he ſhal 
not recouer the det to his pꝛopꝛe vie, but to 
Mvſe of the teſtatour, j 
¶ Allo, the lozde mape not take oute cf the 
poſſeſſion of ſuche a vilieine that is executour 
of the deads goodg, and if hee doo, the villeine 
as executour ſhall haue an aſtion of Treſpas 
gainſte his loꝛ de foz the, ſame goods ſo taken, 
and recouer dammagts to the viſe ol the teſta⸗ 
toure. Put in all theſe caſcs it bechooucthe 
the 102d Which is defendant in ſuche actions to 
make pꝛoteſtacion that the pieintife is his vil- 
lein, oꝛ els the vilicin ſhalbe frãchiſed though 
the matter bee found foz the lozde againſte the 
lein, as it is ſaid, 
( [Aiſo, ifa vuleme ſue an action of treſ= 
as oz other action againſte his Loꝛde in one 
hicre, and the Loꝛde ſapethe that hee ſhal not 
e aunſwered foz that hee is villeine regar⸗ 
Sdauntto hys Manoure, in another ſhire, 
and the pleyntpfe ſapethe that hee is franke 
and of free eſtate and noe vuleine, thys ſhall 
tryed in the ſhiere wheare the plainetpfe 
e concepued hys action, and not in the 
qiere where the Manoure is, and this is in 
lauour of lid rty, as it — 3 
* 
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lapn and fo plede another matter in barre a 
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And kfoꝛ this cauſe was made a ſtatut in the 
pere ot᷑ Richard the ſecond, tenure of whi 
enſueth in ſuch fozme. 

¶ Aus foz that where manie vyllaines a 
nykes es well of great loꝛdes as of other fc 
ſpirituall ond tempoꝛall flee and go into citi 
and places fraunchiſed as the cup of Lont 
and other like places, and fame dyuers ſuitſan 
againſt their tozdes becauſe they would ma 
them ſeifto be enlraũchiſed it is accoꝛded auktion 
aſſented that the Lozds noz none other ſhallWrai 
fo:barred of theire villaines becauſe of the 
aunſwcre in the lawe. by fozce of whiche ſt 
tate pf any villaine will ſue any maner ok 
tion to his owne vle in any ſhiere where it un! 
hard to tte gc.againſte his loꝛde, hys Lo; 
map choſe to plede that the plaintik is his t 


it they be at iſſue and the iſſue bee founde f 
the Loꝛd, then the villain ts villetn as he £ 
befoze by foꝛce of the ſame ſtatute. But pf 
iſſue bee founde foz the villein then is the! 


la franke and tree fox that the loꝛde toke n hel 


foz his pice that the vilietne was his villau der 
but tooke it by pꝛoteſtacion. , 

C Ziſo che Lozde mepe not mapme hen 
villaine, foz if hee mayme his ville ine hee {| 
of that bee endyted at the kynges ſuite. Tn 
hee be of that attainted he ſhall foz that ma 
greeuous fine and raunſoimeto the king. B 
it ſeemeth that the villein ſhal not haue by ' 
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we anye appelle of mayme againNſte his lozd, 
oz in appelle of mapme a manne ſhall not re⸗ 
ouer but his demmages. Ind if the vpllepne 
nthat caſe recouer dammages agapnſte hys 
oꝛde, and hathe thercof execution, the lozde 
nay take that that the villame hath in execu⸗ 
ion from the villaine , and fo the recouerpe 
tandeth votde. 
[Jiſo if the villaine be demaundant in an ac 
ion real 02 plaintifc in an action perſonetl a⸗ 
rainſt his 102d it the 102d will plede in difaby= 
itic of his perſon, he map not make plaine de? 
ce, but he ſhal defend but the wzong and p 
ce and demaunde iudgement if hee ſhalbee 
unſwered and ſhew hts mattcr by # by how 
e is villain & demaund iudgement if he ſhall 
aunſwered. 
[Jiſo ſixe manner ot men there bee agapnſte 
phom if they ſue actions ac. ind gement maye 
ee alked it they ſhalbee aunſwered. One is 
vhere the villaine ſueth an afton #c.agayniie 
is loꝛde as in caſe aoꝛeſayde. The ſecond ps 
here a inanne outlawed vppon an ation of 
dettcoz treſpas oz vppon any other ation oz 
nditement,the tenaunt oꝛ the defendant mape 
hewe all the matter of the recoꝛde and the out 
vy t demaund iudgement tf he ſhalbe a11= 
wered becauſe that hee is out of the lawe to 
ue any ation duryng the tyme that he is out; 
wed. The thirde is where an alten doone 
it of the slegeance of our ſoueraiane loꝛd P 
pnge, ik ſuche alpen ſue anpe action real oz 
F.t. perſo- 


| 
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perſonall, the tenaunt oz defendant may ſa 
he Was bozne out of the kinges allegeaunc 
aſke iudgement if he ſhalbce aunſwered.T 
fowerth is, where a man by tudgement ge 
again\} him vpon a wzitte of Pzemunire 
ec. is out of the kings pzotcetion if he ſuc a 
aſtton,and the tenant oz defendaunt ſhewe 
- recozd againſt him, he map aſke iudge 
ik he ſhalbe aunſwered, foz y law s the kx 
Wꝛites been the thinges by Whiche a man 
p20tett a holpen x ſo duringe the time p a 
in ſuch caſe is outof the kinges pzotettion 
is out of heipe 2 pzote>>t by the ;ktnges law 
by the kingcs Wzit. 

C The fift is, where a man is entred 
p2ofellcd into religion, if ſuch a perſon ſut 
attion,the tenant oz defendant map ſhewt 
ſuch one is entred into religion in ſuch a pl 
into the oʒder of Saint Benet, and is ther 
monke pꝛotelled, oꝛ in the ozder of frpers 
nours 02 pꝛeachers, and is there a fryer p 
feſſed, and ſo ol other oꝛders of religton ac. 
aſke iudgement if he ſhalbe aunſwered, # 
cauſe is this , that when a man entreth i 
religion and is pzofeficd,he is dead in the 
und his ſonne oz nexte coſine incontinent |} 
tnherite him aſwell as thoughe he were de 
in deede, and when heentreth into xeligton 
map make his tcſtament & his executours, 
they maye haue an action of dette due toh 


befoze hig entre into religion oꝛ any other a... 


cion that executours may haue ił he way de 
in det 
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i dede. And if he make none executourg whe 
ecntreth into religion, tha the ozdinarp may 
Mmmit the adminiſtracion of his goods to o⸗ 
er as if he were dead in deede. The lixte is 
here a man is accurſed by the lawe of hoipe 
hurch,and he ſucth an action reall oz pet ſo⸗ 
all, the tenaunt oz defendant map plede that 
that ſueth is accurſed, ⁊ of this it behoueth 
m to ſhewe the Biſhops letters under hys 
ale, witneſſing the accurſing and aſke indge 
ent if he ſhalbe aũſwered #c.but in this caſe 
the demaundant oz pleintite cannot denp it, 
je wzite ſhall not abate, but the iudgement 
halbe that the tenaunt oꝛ defendaunt ſhal goe 
ute without dap foz this, that when the de⸗ 
zundant 02 pleintife hath purchaſed hys let⸗ 
rs ofabſolution # ſhew?rd them to the court 
map haue a reſommons oꝛ a reattachemẽt 
ppon his oz1mnall after his nature of hya 
ute ac. But in the other caſes the w2it ſhall 
| — If the matter ſhewed maye not bee 
mlayde. 
Alſo it a villeine be made a ſeculer pꝛieſt, yet 
$102d may ſeiſe him as his villains ſeiſhis 
ods gc. But it ſeemeth þ if y villain enter 
to religtõ i is pꝛofeſſed ac. that p loꝛde mop 
t take him noꝛ ſeiſe him foz þ hee is dead in 
law. Ind no moꝛe thã if a free ma map take 
net to his wife 5 102d may not take ne ſeaſe 
vie of the huſband. But his remedye is to 
ue an adion agamſte the huſbande, foz that 


tooke his nizfe to wile Wythout hys wyll 
F. ii.. and 
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and ſo mape the loꝛde haue an aſtion agaz 
the ſoueraigne of the houſe that taketh and 
mutteth his villeyne to be pꝛoke ſſed in the 
houſe without lpcence and wyll of his Le 
tc. and ſhal recouer his dammages to the 
iue of the villame, fo he p is pꝛote ſſed mc 
Ec. ſhalbe a monke, and as a menk ſhalbee 
ken foz terme of his lyfe natural, except he 
derapned by the lawe of holpe churche,and 
is holden by his religion to keepe his cioy 
and it the loꝛd map take hym out of his he 
than he ſhould not liue as a dead perſon, 
alter his religion which ſhoulde be incom 
#c. Foz ik there bee wardeine in chiualrye 
body and of landes of childe within age, 1 
chiide when he cometh to the age of x:in.ye 
enter into religion e is pꝛole ſled, the wa 
hath none other remedp as to the warde 
bodpe, but a wzite of Rauiſhement of w 
againſt the ſoueraigne of the houſc. Indi 
nyc being of full age that is coſin # heire! 
the chylde enter into the lande, the warde 
hath no remedy as io the warde of the l 
bece uſe that the entre of the heire of y ch 
is tawful in luch caſe, 
¶ Aiſo in many diucrs caſes the Loꝛde m 
make manuiniſſion and in kraunchiſing to 
villapne. Manumiſſion is pꝛoperipe When 
Loꝛd maketh his deede to his villepne to 
tranchiſe him by this woozde Manumitte 
Which is as much to ſay, as extra manũ, 
tra poteſtatẽ aiteri? ponere, as to put him 
0 4 
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{ the handes and the power of another. Ind 
x this that by ſuch a deede the villapn is put 
ut of the hand a power of his £02d, it is cal⸗ 
d manumiſſion. Ind lo eucrye maner of en⸗ 
znchiſing made to a villapne, map be ſabe 
manumiſſion. Alſo if the Loꝛde make to hys 
llapne an obligacion ſoꝛ a certapn ſumme of 
dnep , 02 graunte vnto hym by his deede an 
nnuitie, 02 let hym by his deede, landes oz te⸗ 
ementes fo2 terme of peares, the vitlapne is 
fraunchcled.Yiſo pfthe Loꝛd make a feoffe 
tent to hys villapne of anpe landes oz tene⸗ 
tentes by deede 02 without deede in fee ſim⸗ 
le 02 fee taple, oz fo2 terme of peares, and dclp 
ercth vnto hym the ſeyſin, thys is an infraun 
yſing, but pf the Loꝛd make to hpm a leaſe 
landes oz tenementes, to holde at the will of 

je Loꝛde, by decde 02 without deede, this 1s 
d fraunchpling, foz that he hathe no maner of 
taintie noz ſuertie of his eſtate, but that the 
oꝛde maye put hym oute when hee wil. Alſo 
Loꝛd ſue agaynſt his villapn a Pꝛecipe ꝙ 
ddat,ife recouer oz be nonſuite after appe= 
zunce, this is a manumiſſion, foz thys that he 
welawfullpe enter into the lande witheut 
e ſuue. In the ſame maner it is ifthe ſuc a⸗ 
pnſte his villapne an action of Dette, oz ot᷑ 
compte , oz of couenaunte, 02 of treſpas, oz 
ne other, thys is an infraunchiſinge #c. ſoz 
that hee map empꝛiſon his villatn,+ take 
goods without ſuch ſuit. But ifthe £ 020 


his villapne by appeale of Felony, thys ia 
F. iu. none 
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none enkraunchiling to the⸗villapn though 
matter of the appell is found againſt the 
bicauſe that the 102d map not baue the vi 
hanged without ſuch ſuite. But if the v 
were not endited of the ſame felonp befoze 
appelle ſued agaynſt him and is aquited of 
felonp, ſo that he recouer damages again 
Loꝛd fo the falſe appeale. nd in this caſe 
villapne is enkraunchiſed bicauſe of the i 

ment ot dammage that was gy uen to 'hym 
gainſt hys Loꝛd. Ind moze caſes andimatt 
there be by Þ which a villain map be enfr 
chiſed agauiſt his 102d. Sed de uus quere. 
ſo ita Loꝛde of a manoure wpll pzelcribe 
it hathe been accuſtomed within hys ine 
tyme out of mynde that euerp tenant With 
ſame manour that marieth his daughter t 
ny man without lycẽce of the 1ozd ot me 
ſhal make fine to the Loꝛd foz the time be 
this pꝛelcripcion is vopde, foz none oughte 
make ſuche fines but oneip villapncs,foze 
ry free man map freely mary hys daughta 
whom it pleaſeth hym # his daughter. Ind 
cauſe that this pꝛeſcripcion is agapnſt re: 

ſuch pꝛelcripcion is voide. But in the ſhy! 
Kent of lands holden in Gauelkind »whert 
the cuſtome and time out of mynde the chil 
males oughte euenlp to inherite, thys cu 

is allowable, foz this that it is with ſome r 
ſon bicauſe that euety ſonne is as great a grÞity 
tleman as the elder lonne, and bycauſe of 1 
moe great honour and valure ſhal growy 
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he had nothing by his aunceſtoureg, where 
eraduenture he might not ſo grow ac. 
Alſo, where by cuſtome called bozough En⸗ 
glich, in ſome boꝛongh F vongeſt ſonne (hal in 
jerite ail the tenements ac. This cuſtome al⸗ 
ſtandethe with reaſon, vecauſe 5 the ponger 
ine if he lack father mother becauſe of hys 
ng age, map leaſt ofal his bzethzen help him 
elf ic But it a man wu pꝛeſcribe 5ᷣ if any cat 
were vpon y demeſnes ol his manour ther 
ng domage,y the 102dc of the manoꝛ foz the 
me bieng hath vſed to diſtreine them and the 
ſtres to retein til fine were made to him foz 
1 —— — at his will, this pꝛeſcription is 
oid, becaule it is againſt reaſon þ if wꝛõg be 
me to a man þ he therof ſhould be his owns 
udge, foz by ſuch way il hee had damages but 
value of an halle peny, hee might aſſeſſe ⁊ 
ue therof an C. li. which ſhould bee againſt 
reaſon,# ſo ſuch pꝛeſcription oz ane other 
iption vſedif it be againft al reaſon, this 
ight not noz wil not be allowed befoze tub= 
ges. Quia malus vſus abolendus eſt. 
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ꝛee maner ok rentes there bee, that is to 
ſape, rent ſeruice, rent charge, ⁊ rent ſecke. 
ler uice is, where a man holdeth his 1ad 
is loꝛd by fealtie and certeine rent 0z by o⸗ 

ſcruice, and certaine rent. 
Oz by homage, fealtic,jand certapne rente. 
F iq, Ind 
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And if rent ler uice at any day that it ought 
be payd be behinde, the Lozd may diſtrein 
that ot common right. Ind if a man now £ 
geue landes oꝛ tenementes to another in t 
taule, pelding to him certeine rent by pere, 
of common right may diſtrein foz the rent 
hinde thoughe y ſuche gifte was made wpt 
out a deede, becauſe p ſuche rente is rente 
uice, but in ſuch caſe where a man vpon ſue 
a gitt oz leaſe wil receiue to him rente ſeruic 
it beehoouethe that the reuerſion of the lar 
and tenementes be in the donour oz in the 
ſour,foz it a man will make a feoffemet in 
02 will geeue landes in the taple, the rema 
der oucr in fee ſimple withoute a deede, 
uinge to him certaine rente, ſuch reuerſic 
voyde, becauſe p no reuerſion is in the don 
and ſuch a tenaunt holdeth his lande immen 
atlye ofthe loꝛde of whom hys donour he 
And this is by koꝛce of the eſtatut of wel 

Cap. 1. Quia emptoꝛes terrarum Foz bein 
the ſame eſtatute if one had a fcoffeinft in 

ſimple by deede oz withoute deede, pelding 
him and to his heires certeine rent, thys & 
rente ſeruice, and foz this hee might diftr 
of common right. Ind ik he made no reuerſi 
of anie rente noꝛ of anie ſeruice, pet the fer 

helde of the feoffoure bp ſuche leruice ast 
feoffour held euer of his loꝛd next aboue. B 
if a man by deede indented at day, make ſuc 
a gpfte inthe taple, the remainder ouer in! 


ec.oʒ feoſtement in fee, and by the ſame ind 
k | 
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re reſerneth to him and to his heires a cer⸗ 
e rent, and that if the rent be behinde, that 
t ſhallbee let uli to him and to his heirs to dil⸗ 
rain cc. ſuch rent is rent charge, becauſe ſuch 
nds and tenements be charged of ſuche-diſ- 
es by foꝛce of the Ae onelpe, and not of 
omon right. And if ſuch a man in ſuch a dede 
ndented, reſerue to him and to his hetres 
zine rente without ante ſuche claule ſet oz 
ut in the de de, that hee map diſtraine #c.that 
uche rent is rent ſecke, becauſe that he cannot 
traine to haue the rent if it be denied by the 
ame diſtres, a ik hee was neuer ſeiſed in this 
ſe ot the rent. he is without remedp as ſhall 
ſapde hereafter. A iſo if a man ſeiſed of cer⸗ 
ne land graunt by his dede Polle,oz by en⸗ 
ture, a pearelp rent iſſuing out of the ſame 
de to another in kee ſimple oz in fee taple, 
3 fo terme ol ipfe #c. with clauſe of diſtres, 
then that is rent charge, and if it bee with⸗ 
clauſe of diſtreſſe,then it is rent leck, and 
e well, that rente ſecke idem eſt quod red⸗ 
us ſiccus, and foz that, that no diſtreſſe is 
dent to it. Alſo, it a man graũt by his dede 
another, and the rent is behinde, the graũ⸗ 
te may chooſe if he wil ſue a wu of Annuity 
t againſt the grauntour, 02 diſtrain foz the 
nt behinde, and the diſtreſſe to withhold til 
bee of that papde. But he maie not doe and 
ue bothe together, fozif he take a wztite of 
nuitie,theny 102d is diſcharged. And if hee 
not a Wzit ol Annuity, but diſtrain toz the 
arrera⸗ 


| 
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arrerages,# the tenant ſueth a IReplegtare 
t the grauntee auowetrh the taking ofthe di 
treſſe inthe lande #c.in court of recozd,then 
the land charged, # the perſon ofthe graũt 
diſcharged of an attion of annuitie. 

¶ Au, if a inan wil that another ſhal | 
rent charge iſſuyng outeof the landes but 
wyll not that his perſone ſhall bee charged 
a maner by a wait of annuitie, then hee n 
haue ſuch a clauſe in the end cf his dede. 
uiſo femp quod pꝛeſens ſcriptum, nec aliq 
in eo ſpeciſicatum, non aliqualiter ſe 
ad onerandam perſona meam per bꝛeue de 
nualt redditu. Sed tantümodo adonerant 
terrã et teñta pꝛed de annuali redditu pe 
And then is the land charged, e the parſo 
the grauntour — — 

Alſo, ił a man make ſuch a dede in ſuch 
ner, 5 if A. ot᷑. B. be not perelp payd at þ fe 
of Chꝛiſtmas foz terme of lyte of xx.8.ol aii 
ful monep, that then it ſhalbe leful to the (a 
A. ot᷑ B. to diſtrcine,foz it in the Manoure 
F. Ac. this is a good rent charge, becauſe tie: 
the manour is charged of the rent by way. 
diſtreſſe. Ind pet the per ſone himſeite } made 
ſuch a dede is —— in this caſe of aua 
tion ot annuttie, becauĩe i hee graunted not 
his dede anpe annuitie tothe ſaid J. ot B. 
graunted onclp that hee map diſtreine foz i 
annuitie. 

¶ Aiſo, it a man haue a rent charge to hinged i 

and to his heircs iſſuing out of certaine lamdett 
if het 
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il hee purchaſe any parccil of the lande to hym 
end to hys heires, ali the rents is extincte and 
adnulled bycauſe the rente charge map not in 
ſuche maner be ap poꝛcioned, bat it a man that 
hath rent ſeruice purchaſe parcell of the lande 
whercok the rente is,thys ſhall not extinct ati, 
ut foz the pozcio, foz the rente ſeruyce in luche 
caſe mape bee appozctoned and ſhall dee appoz 
cioned after the value of the lande, but ik a te⸗ 
naunte holde hys lande by ſeruyce to pelde to 
hys Lo2de pearelp at ſuche a feaſte an hoꝛſe, oʒ 
hauke, oz ſuch thynge ſemblable, if in ſuche 
caſe the Loꝛde purchaſe parcell of the land, the 
ſerupce is gone, bycauſc that ſuch ſeruyce map 
mei not bee ſeuered noz aypozcioned , but if a man 
holde hys lande of another by hamage , fcaltie 
and eſcuage, and by cer tayne rente if the Loꝛd 
purchaſe parcell of the lande #c. In that the 
nte (halbee appozcioned as is afoꝛeſalde, but 
"pet in this caſe the he mage and kealtie abidethe 
le to the Loꝛde, foz the Lozbe ſhall haue 
homage and feaitye of hys tenaunt fo2 the 
emenant of landes and tene mentes holden of 
n as hee hadde befoze — 5 that ſuche 
ruices bee no annuell ſcruices, and maye not 
t appoꝛcioned. But the eſcuage mape # ſhall 
— after the quantitie and rate of 
| e. 
¶ Tuo it᷑ a man haue a rent charge, and hys 
her purchaſeth parcel of the tenemẽts char⸗ 
ged in fee and dpethe, and that parcell dyſcen⸗ 
ch to his lonne that hath the ret W 
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this rente charge ſhalbe appoꝛcioned after 
value of the lande, as is atozeſapd of rent ſe 
ce, bicauſe that ſuche a poꝛcion of the land 
chaſed by the farher, commeth not to the ot 
by his owne derbe, but by dyſcent aud cot 
ofthe lawe. 
¶ Also if there bee Loꝛde and tenaunt, and 
tenaunt holdeth of his Lo2d by fealtie ande 
taine rent, and the Lozd graunteth the rent 
hys deede to another #c. reſeruyng to hym 
fealtie,and the teaaunt attourneth to the g 
tee of the rent, now ſuch rent is rent lecket 

grauntee foz this that the tenementes bee 
holden of that grauntee of the rent but be 
den of the Loꝛde that reccpucth to hym fealt 
And tn the ſame maner it is where a man 
dethe his land by homage, fealtte, and certa 
rent, it the Loꝛd graunt y rent,ſaupng to 

the homage, ſuch rent after ſuch graũt is 
ſecke, but where landes oz tenementes be 
holden by homage, kealtye, and certapne ret 
the Lozd will graunt the homage of his la 
by hys deede to another, ſaupng to hym the reg? 
menant of the ſeruices,and the tenaunt att 
nethe to hym after the fourme of the gra 
no we in this caſe the tenaunt holdeth his la 
of the graunt, and the loꝛd that graunteth t 
homage ſhall not haue but the rente as re! 
ſecke, and ſhall neuer diſtrayne foz the rent rat 

thys, that nepther homage, no: fealtie, noꝛ i 

cuage map be ſaid ſecke, foz he þ hath oz ought} 

to haue of his tenaunte homage, oz * | 
| elcuag 
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ſcuage map ef common right dyſtraine fox it 
fit bee bchynde, foz homage, fealtie a eſcue ge 
een ſeruices by Which lands and tenementes 
e holden, and ben ſuch that in mancr map bee 
aken but as ſeruyces. But otherwile is of 
nt that was once rent ſcrupce foz thys that 
hen it is leuered ac by the graunt of 5 lozde 
ro the other ſeruices, it map not be ſaide rent 
tice foz this 5ᷣ hath not to it fcalrie whyche 
incident to euerp maner of rent ſeruice,and 
3 this it is ſaide rent ſeck. 
¶ Also it a man let land to another foz terme 
pte, reſeruinge to hym certepne rent, il hee 
raunt the rent to another ſauyng to hym the 
iet ſion of the lande ſo letten by his drede ac. 
iche rent is but rent ſecke. foz this that the 
rauntechath nothing in the teuer ſion of the 
nd. But if he graunt the reuerſion of 5 lande 
0 another foz terne of iifc and the tenaunt at⸗ 
ourncth ac. then hath the grauntee the rent 
rent leruice becauſe hte hath the reuerſion 
terme of ſpfe. A nd ſo it is to be vr derſtand 
at if a man geeue landes 02 tenementes in 
he taple,rcſcrupng to hym and to hys heires 
ertaine rent 02 let land foz terme ol lpfe reſer⸗ 
ng certepne rent if he graunt the reuerſion 
donother, and the tenaunt attourneth al the 
ent and ſeruyce paſſeth by the wooꝛde of the 
raunte of reuerſion fo this that all the rent 
d ſcruice in ſuche caſe bee incidences to the 
tuerſion and paſſe by the graunt of reuerſi⸗ 
But though he graunt the rent to —_— 
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the renerſion paſſeth not by ſuche graunt et, 
And fo note well the diuerſitie. Ind ſoit 
holden Paſche xti.E.quartt. But it is adi 
ged An. xxvi lib. A ſſiſarum where as the le 
uices of the tenant in taue were graunted th 
5 was a good graunt pet not withſtandingt 
reuerſion rematnes, 
C Alco it there be Loꝛde, meſne and tenat 
and the tenaunt holdeth of the meſne by pre 
of fiue ſhillinges, and the melne holdcth ot 
by twelue pence, it the 102d aboue purchalet 
tenauncpe in fee, then the ſeruice ot the men 
tie is extintt foz this, that when the loꝛd abc 
hath the tenauncpe, hee holdeth ok the Le 
necte aboue hym. Ind ik hee ought to hon 
of him that was meine, then hee ſhould he 
one ſelke tenauncpe tmmedtatipe of dpun 
Lozdes whiche ſhoulde bee inconuenient, a 
the lawe will ſooner ſuſter a myſchief than 
inconuenpence, and foz thys the ſepgniozpe 
the menaltie is extinſte. But in ſo much 
the tenaunt helde of the ineſne by fiue ſhillin 
and the melne heide but by xi. d. ſo that he 
moꝛe aduauntage by tiit. 8. than hee papde 
his Loꝛde, hee ſhall haue the ſayde iiu s at 
rent ſeck percly ofthe Lo2de that purchaſed 

tenauncye. 
¶ Alſo if a manne that hath rent ſecke 
once ſepſed of anye parceli of the rent, and a 
ter it the tenaunt will not pape the rente thi 
ts behynde, thys is his remedpe. It beehe⸗ 
ucth hym to goe by hym ſeife, oz by — 
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d the landes and tenementes , whercok the 
ent is iſſupnge, and there to demaund the ar⸗ 
| ages of the rent. Ind if the tenaunt denpe 
0 pape it thys denping is a diſlepſpne of the 
it. Alſo, it the tenaunt at the tyme bee not 
ady to paye it, this is a denying and a diſſci 
in. Illo, it the tenaunt, noz none other bee 
pelling vppon the landes oz tenements wha 
alketh the arrerages ac. this is a denying in 
we, and a diſſeiſine tn deede, and ok ſuch dil⸗ 
fins hee maye haue an aſſiſe of nouell dyſ⸗ 
une againſte the tenaunt, and recouer the 
ſin ok the rent. and the arrerages , and hys 
amages and coſtes of hys wzitte and of hys 
e c. Ind if after ſuche recouerpe the rente 
another tyme denyed him, thã he ſhal haue 
rediſſepſine and recouer double dammages. 
id it is to be had in mynde, that thys name 
ſſiſe is Equinocum . Foz ſomcetpme it ys 
ken foz a Jurpe,foz in the beginning of the 
co2de of I life of neacl diſſeiſine, the recozde 
begynne thus. (Iſſila venit recogniſ.) 
ich is to ſape,y iuratozes veñ recogn, and 
he cauſe is foz this, that by the wꝛite of aſſiſe 
commaunded to the ſhirife quod factat xii. 
ds legales homines de vicineto gc. vi⸗ 
tenementum illud & nc mina eozum im⸗ 
ulari, et qd ſumm̃ eos ꝑ bonos ſumm̃ ꝙ ſint 
iuſticiarus #ti.parat1 inde facere recognt= 
em gc. Ind foz this, that by foꝛce of ſuche 
„ 0:iginall wzitte, a Pannell bp foꝛce of the 
1a, me wzitteonght to be retonrned gc. It is 
th ayde 
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ſapde in the beginninge of the recozd in al 
Alliſa venir recogñ ec. Alſo in a wꝛit of 

it is commonly ſapde, that the tenant map 
him in good # in the great afſiſe c. Ilſo t 
is a wzitte in the Kegiſter, called De 
a ſſiſa eligenda , ſo is this a good p2oofeth 
this name aſliſe, ſometpme is put fa the 
rye, and ſometpme it is taken fo all the u 
of aſſile, and after that entent it ts molle 

perly vnd moſte commoniye taken, as aſſiſy 
nouel diſſeiſine is taken foꝛ all the wzite of 
ſiſe of nouel diſſeiſine. In the ſame maner 
ſiſe of comon paſture is taken foꝛ all the f 
of aſſiſe of common paſture, and aſſiſe ok: 
daunceſter, and aſſiſe of Darrein pꝛeſentt 
c c. But it ſecmeth that the cauſe is why lt 
wꝛittes at the beginnyng were called aſſi 
foz thys, that by euerp ſuche w2ite it isc 
maunded to the ſhiriic that he ſommon xi 
whiche is ag much io ſap, p he ought tol 
mon a Jurp #c. and ſometpme aſſiſe is ta 
toʒ an oꝛdynaunce, fox to lett certeine th 
in a certeine rule and diſpoſicion, as ano; 
naunce that is entred in the auncient eſtat 
ig called à ſſiſa pants # ſeruicie. Ilſo ikt 
bee loꝛde and tenaunt, and the Lode 
teth the rente of his tenaunt of deede to all 
ther, ſauynge to hym the other ſeruyce, ant 

tenaunt attourneth, this is a rent ſecke a 
is afozeſaide. But 1f the rent bee denyedhſ 
at the next dap of papment, he hath not 
toz this that he had not therol any poſſel 
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zut if the tenaunt when hee attonrnethe to ? 
auncec oz after will geeue a penp 0z an halſe 
ny to the grauntee in þ name ot leiſin of rẽte 
n ik after at the nexte dape of papment the 
nt be denyed him, he ſhal haue aſſiſe of Po= 
diſſeiſin, and ſo it is if a man graunt by his 
rde a perely rente iſſuing out of his lande to 
other c. At the grauntour than after pape 
the grauntee. i d. oz an halle peny in y name 
eilin of the rent than if after the firſt dap of 
pment the rent bee denied, the grantee mape 
we afſiſe,0z els not. Alſo ot᷑ rente ſeck a man 
phaue aſſiſe of Moꝛtdaunceſter, 02 a wzit 
pel 0z Coſinage, and ail other maner of ac 
reals, as the caſe lyeth as hee may haue 
any other rent. 
Nſo there be thꝛee cauſes of diſſeiſin of rite 
lice, that is to ſay, reſcous, replenine, #en= 
ure. Keſcous is, when the loꝛd diſtreineth 
he land holden of him fox his rent behpnde 
he diſtreſſe vec reſerued fro him oz 5 lozde 
bpon the land, and woold diſtrapne and 
tenaunte oz an other man wyll not ſuffer 
fc. Repleuin is when the 102d hathe dif 
pred , 8nd repicuin is made of the dyſtreſſe 
zitte oz by playnte #c. Encloſure is if the 
s and ten : mentes be ſo encloſed, that the 
map not come wythin the lande and te= 
| s foz to Tiſtrapne, and the cauſe whp 
8h things ſo doone bee diſſetſir.s made to the 
is foz this, i by ſuch things the 102d is 
d of the meane by 9 zee ought to 
4. haue 
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haue come to his rent. Ind fower cauſeghy 
diſſeiſin of rent charge, that is to ſape, reſt 
repleuin, encloſure, ſand denper, ſoz denpt 
a diſſeiſin of rent charge as it is afozeſaphe 
rent ſecke, ⁊ two cauſes bee of diſſeiſin of 
ſecke, that is to ſap, encloſure. and denper 
pet it ſeemeth 5 there is an other cauſe ot 
ſeiſin ot all the three rentes afozeſaide, tt 
whan the Loꝛd is goyng to the land holt 
hym foꝛ to diſtrepne foz the rent being be 
the tenant hearing this, encoũtreth him 
ſtalleth him the wape with foꝛce ande 
manaſcth him in ſuch kourme that he dan 
come to the land foz to diſtrapne foꝛ his ti 
hynd ec. foꝛ doubt of death oz bodclp hu 

is a diſſeiſin, fo this that the loꝛd is diſtt 
ot the meane whereby hee oughte to ce 


his rent, and ſo it is it by ſuch foꝛſtauling 
naſſing hee that hath rent charge 62 rent 
is foꝛeſtalled, oꝛ dare not come to the lat 
aſke the rent behynde. 


C The thirde Booke. 


T Parceners. Cap. 1. 

Ircencrs bee in two maners, the 
P ſap, parceners after the courſe of the 

mon lawe, ond parcencrs after thee 
me. Parceners after the courſe of the t 
law be, wher a man 02 a woman hee ſeil 
certein lande 02 tenementes in fee ſimple 
taile and hath none yſſy but daughters 
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d the tenements diſcend to the daughters # 
daughcers en:cr into the lands a tenemeèts 
to them diſcended then they bee called par⸗ 
ners & be but one heire to theire aunceſter ⁊ 
be called parceners foz this p by y wzitte 
at is called 25zeuc de participatione taciẽda 
e lawe will conſtraine them that participa⸗ 
n ſhalbe made among them # ik there bee u. 
aghters to whome the land diſcendeth then 
ex bee called t woe parceners ⁊ it thep be lit, 
ters thep be called thzee parceners, and 
wer daughters fower parceners, 2 lo tooꝛth 
d ifa man ſcaled ot lands in fee ſimple 02 in 
tale dye without iſlue of his body, and the 
nementes dilcende to hys ſiſters they be par 
ners as is afozeſaide. In the ſame inancr it 
where he hath no ſiſters but the land diſcẽ⸗ 
th to his auntes they bee parceners, but iſ.a 
thaue but one daughter ſhee may not bee 
t parcencr but daughter and heire. Ind 
is to weete that particion betwene pcencrs 
p be made in dyuers maners, one is when 
ep agree to make particion and make par- 
on ol the tenementes „ as if there bee twor 
ceners to deupde betwene them ð tenem̃ts 
two partes euerp parte by him ſeif in ſcue- 
Ar of even value, and it there be three parce 
Sto deupde the teneinents in thice partes 
ieralty.: In other ꝑticion ther is to chooſe 
agrement betweene the a certeinc ok theire 
lends to make y par ticion bet wene them of p 
vs F tenementes in the flour me aſozeſapd. 
G. u. And 
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And in ſuch caſes alter ſache particion 
der daughter ſhall chooſafirſt one of the 
ſo deupded Whtch ſhee will haue foz her 
And then the ſecond daughter after her 
ther parte gc. if it ſo bee that there be man 
ſters ec. If it be not that they ne be other 
agreed betwene them, fo2 it map be ag 
twene them that one ol them ſhall haue 
tenementes and another ſuche teneme 
without any ſuch firlte election and the 
that the elder ſiſter hath is called in latt 
nitia pars, but if the parceners agree i 
elder iſter ſhall make n of 
mentes in the fourme a id, and 
then it is ſaid that the elder ſiſter ſhall c 
the laſte parte after eche of her other 
Another particion & allo there is, 
there be ko wer parceners # luche 
cion made of the landes euerp part of the 
is by it ſelfe witten in little ſcrowe, 
ts conered ali in were in a manner oł a 
ball ſo that no man mape ſee the ſcrowe, 
is þ tower balles of were putt in a Þ 
keepe in the handeg of an indifferente 
and then the elder daughter firſt ſhall pal 
hand in the bonet whiche ſhall take a 
were E the ſcrow Win p ſame ball foz her 
11 then the ſecond ſiſter ſhal 
an 


d tn} Bonett e ſhall take another, 

en the thirde ſiſter the thirde ball ec. 
this caſe it behoneth ech of them to hen 
to their chaunce E allotement. 
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Alo an other particion there is as if there 
e lower parceners and / theye wyll not agree 
particion ſhalbe made betweene them, then 
ol them may haue a wu de particione fa⸗ 
Wienda againſt the other thzee ſiſters, oz twoe 
haue a waitte of participatione facienda, 
ainlt p other oz the chzee againſt y fowerth 
the election and when tudgement ſhall bee 
enen vpon ſuche a w2it,the indgement ſhal 
ſuch that particion ſhalbe made betwene v 
rties and the ſyiriffe in his pzopze perſone 
il goe to the landes and tenementes ac. and 
hat he by the othe ol. xij. true men of his bap⸗ 
wike gc. ſhall in ake particion betweene the 
ties the one partp of the ſame landes ſhall 
aſſigned to the pleintif oz to one of p plein⸗ 
es,9 an other party to an other #c. not ma⸗ 
inge mencion in the ;tudgement of the eldeſt 
ſter moze then of the pongeſt, and of the par= 
ion that hee hath, this doone hee ſhall make 
iceto the iuſtices ac. vnder hys ſeale and 
ſeales of the xij.⁊c.and ſo in this caſe mape 
ſee that the elder ſyſter ſhal not haue the 
| election c. but the ſhirite ſhal aſſigne the 
that ſhee ſhall haue gc. and it mape bee 
t the ſhirike will aſſigne firſt a parte to the 
ger ſiſter and the laſte part to the elder. 
note well particton bp agreement bee⸗ 
ene parceners mape by the la we bee made 
ng them as well by woozd without deede 
C auſo it twoe meſes dilcende to twoe par⸗ 
_ G. iij. ceners 
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ceners and the one meſe is woꝛth by pere; 
. and that other but.x.s.by peare, in thisc 
particton mape be made betwene them i 

fourme 5ᷣ the one parcener ſhall haue the 
nicle and the other parcener ſhall haue the 
ther mclſe,and hee that ſhall haue the mel 
xx. g. and his heires ſhall pape a perelpe re 
ot. v. g. iſſuing out of the ſame meſe to anot 
parcencr and to his hetre foz euer, becauſet 
cucrpe of them ſhall haue eeuen in value 
ſuche particion made is good inough, and 
fame parcener that ſhall haue the rent of, 
and hys heire map diſtrepne koz the rent 
common right in the ſame meſe of the! 
of xx.8.if y rent of.v.s.be behinde at any 
in whole handes ſoeuer the ſame meſe 
methe thoughe there was neuer w2p 
made of it betwene them, in the ſame mana 
is of particion of all mancr oflandes and 
nementes 7c. where ſuche rent is reſerued 
one oꝛ to diuers parcencrs vppon ſuche pa 
cion ⁊c. but ſuche rent is not rente ſeruice 


rente charge, of common right had and reli] alt 
ued foz egaity of the particion. And note ui the 
that none bee called varceners by the confi] en 
mon law? but women oz the heires of iu de 
men, and whiche come bp landes and teu del 
ments by dilcent, fox if ſiſters purchace land w 
oꝛ tenements of this they been called Jou ter 
nauntes and not parceners. Alſo ik two pu], C 


ceners ok lande in fee ſimple make pa 
betweene them Fc. and the parte of 
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neth much moꝛe then the part of the other, 
they wer at the tyme of particion of full age, 
hat is io ſap, ot᷑ xxi.pere, than they alwap ſhat 
byde and neuer be defcated, but if tenements 
hereof ber made particions bee to them in 
te taile, and the partpe that one hath is much 
etter in perelpe value than the parte of the o⸗ 
, howbeit that theyc bee excluded duringe 
heire lyues to defete the particion , pet if the 
arcener that hath the leſTe part in value hathe 
ſac and dyeth, the iſſue maye diſagree to the 
particion, and enter # occupy in common that 
other parte that is allotted to her aunt, # ſo the 
aunt may enter and occupp in com mon the o⸗ 
ther parte alotted ta her ſiſter, as no particion 
thereok had been made ac. 
¶ Tiſo, it two parceners of tenementes in kee 
take huſbands, and thep and their huſbandes 
make particton betwene them, if the parte of d 
one bee leſſe in yerelpe value then the parte of 
bother, duringe y lyucs of the huſbandes , the 
particion ſhalbee in his fozce and ſtrength, pct 
after the death of the huſband the wife ÿ hath 
the icfTe parte #c.the ſame Wife 02 woma may 
enter in her ſiſters part as it is afozeſaide,and 
delete the particion, but it $ particion ſo made 
betwene the were (ach, at tyme of lottemer 
were egall of perely balue, then it map not af- 
ter bee deleted in ſuche caſes, 
C Jlſo, itthere bee two parteners ⁊ F vonger 
of them bee within the age of xxi.yeare , and 
particion is made betwene them, ſo that the 
Guij. parte 
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parte that is allotted to the ponger, is lefſe 
value then the part ot that other. In thigc 
the ponger during the tyme ot her nonage, 
alſo when ſhee cometh to full age of xri. yt 
mape enter in the poꝛcion of her ſiſter ailotty 
Ec.and defeate the particion, but ſuch a part 
ner oucht to take hecde when ſhee comecthe 
full age, that fhee ne take to her own vſe,all 
p2ofites ofthe tenemẽts to her allotted, foz 
that ſhee agreeth to the particion at ſuch ag 
in which caſe the particion ſhall ſtande and 
bide in his fozce and ſtrength ac. but pcraue 
ture the pꝛoſites of the half ſhee map take le 
uing the p2ofits of the other haife to her 
Ec. It is to weete, that when it is ſayd 
and females bee ot full age, that halbe vnde 
ſtanded of the age ot xxi.peare, foz ifiany fec 
ment oz graunte, reliete, confirmacion, obligat 
cion, 02 anpe other wꝛiting befoze anpe ſuch 2 
age bee made by anye of them #c. oz that am ted 
within ſuche age bee batlife oz recepuer wier 
anye man #c.all ſcrueth foz noughte and maß ha 
bee auopded. Ilſo a man befoꝛe ſuche age ſhal i ten 
not bee ſwozne in no iurpe noꝛ no inquiſitia tod 
Alſo if tenementes bee geeuen to a man intheUſeiſ 
taple which hathe as muche lande in fee ſim: et 
ple, and hath, yſſue two daughters # dieth, am lan 
the daughters make particion betwene them, Yeth 
fo that the landes in fee ſimple bee alotted 10 lan 
pounger daughter in allo waunce of the tene⸗ 
mentes tapled, allotted to the elder daughter, Us 
if after ſuche particion the ponger ny be to 
ient 


An 
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enethe the lande in fee ſimple to an other in 
e , and hathe pſſue a ſonne 02 a daughter and 
pethe, the yſlue mape enter in the tenements 
atled,and them holde in pꝛo e with their 
ante, and thys is foz two cauſes, one is foz 
hat, that the iſſue maye haue no remedpe of 
he lande aliened by his mother, foz that the 
de was to her in fee ſumple, and in fo much 
hee is of the heires in the taple,and hathe 
thinge recompenſed of that, that to hym be⸗ 
gethe of the tenementes tapled, and names 
pe when ſuche particion makethe no diſcontts 
ofthe taple, as ſhall bee ſayde hereaf- 
Wer in the Chapiter of diſcontinuaunce. But 
he contrarpe is holden M.10.H. s. that is to 
t:Flaye,that they mape not enter vpon the parces 
ahne — hath his land tayled, but is ſent to his 
11 n. 
Another cauſe is, oꝛ that, that it ſhalbe exet⸗ 
ted the folp of the elder ſiſter, that ſhe woolde 
are to the particion where ſhee myght haue 
had half the land in fee ſimple, and halte ol the 
nementes in the taile foz purpartye, and ſo 
tobce ſure withoute damage gc. Alſo if a man 
ſeiſed in a ploughe lande by iuſte tytle dyſlei⸗ 
lech an inkaunt within age of another ploughe 
lande, and hathe iſſue two daughters, and dy⸗ 
ſeyled of both thoſe plough landes, the en⸗ 
lant than beeinge within age, a the daughters 
E make particion, then ᷣ one plough lãd 
ls lotted to the pur party of the one, as parcaſe 
to the ponger ſiſter in allowaunce of "cs 
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ther ploughe lande that allotteth to the pt 
ty of that other, ſo that after the infant ent 
in the ploughe lande of the whpche hee! 
diſſeiled vppon the poſſeſſion of the parce 
that hathe the ſame plough lande, than the 
me parcener map enter into the other ploy 
lande that the ſyſter hathe and holdeth in pa 
cenarp with her, but ik the ponger ſiſter a 
the ſame ploughe lande to an other in kee i 
ple befoze the entre of the enfaunte,and after) 
childe entreth vppon the poſſeſſion of the a 
ne, then ſhee mape not enter into the ot 
ploughe lande, foz this that by her alienat 
ſhee hathe vtteripe diſmiſſed her ſelfe to | 
anye parte of the tenementes as parcener, 
pf the ponger ſiſter befoze the entre of the 
aunt make thereof a leaſe foz terme of pen 

02 foz terme of life,oz in fee taile,ſaning then 
uerſion to her, and after the childe en 
ther peraduenture it is otherwiſe, koꝛ this t 
ſhee dimiffed not her ſelfe of all that, that d 
in her, but hath referyed to her the reuerſion 
the fee ſimple ec. | 

¶ Alco if there bee thꝛee oz fower parcenit 
that make particion betwene them, ik the 
of the one parcener beedefetcd by ſuch law 
entry, hee maye enter a occupy the ſameot 
lands of all the other parceners, and compte 
them to make new particion of y other lande 
betwene them ec. 

¶ Au, yt there bee twoo parteners, am 
one taketh an hulbande, and the huſbande 
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he wikc haue iſſue betwene them, a the wpfC 
eth, and the huſband holdeth him inp halle 
jo tenaunt by the curtely. Jn this caſe y par⸗ 
tener þ lurniucth # the tenant by the curteſie 
may wel make particiõ betwene the ac. And 
if the tenant by curteſy wil not agree to make 
particton, then the parcener p furuiueth map 
haue a w2it de partictipactone facienda ⁊c. and 
tompel him to make particion. But it the te⸗ 
nit by the curteſp wil haue particio betwene 
them, ⁊ the parcener Þ ſurutucth wil not haue 
it then the tenant by the curteſp thai haue noe 
remedy foz to haue particion fo: hee mape not 
haue a wzit de participacione facteda,foz this 
þ hee is not parcener, foꝛ ſuch 8 wit lieth fox 
pteners al onely. And ſo map pe ſee þ the writ 
de participatione facienda lteth agamit tenãts 
by 5 curteſp, ⁊ pet him ſelf map not haue ſuch 
a at, 


C Parcencrs bp the cuſtome.cap.2 


P Irceners by the cuſtome bee where a man 

ſepſed in tee taile of the lands oꝛ teuements 
that bee of the tenure called Gaueikinde with 
in ſhire of Kent, hath iſſues diuers ſones 
and diethe, ſuche landes and tenementes ſhal 
diſcende to all the ſonnes by the cuſtome, and 
theye ecuen pe ſhall inherite and make parti⸗ 
yon betweene them by the cuſtome as ke⸗ 
males doe, and a wꝛit de participactone faciẽ⸗ 
da lieth in this caſe as betweens W 
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it behoneth in the declaracion to make men 
of the cuſtome. Alſo ſuche cuſtome is in 
— — — and alſo ſuch cuſtomeſ 
C Fiſo there is an other particton that is 
an other nature, and in another fourme t 
any of the particions afozeſaidc,as a manſe 
led of certaine landes in fee ſimple hathe 
S 
er parcell of the ſame lar 
to the huſbande _ his daughter in fra 
marpage, and dyeth ſeyſed in the remenaw 
the whiche remenaunt is of moze greater 
lue bp pere then be the landes geuen in 


¶ In thys caſe the huſbande and the wyl 
hail — — parte of the ſin 
remenaunt, but yk theye wil put their lande 
geeuen in frank mariage in hotchpot with t 
remenaunt of the lande with her ſiſter,and 
they wil not do ſo, then the ponger ſiſter ma 
occuppe the ſame remenaunt, and take to ha 
the pzofites onelpe, and it ſeemethe that 
wooꝛd hotchpot is in Engliſhe a pudding, 
tn ſnche a pudding is commonlye put not ow 
onelpe thing, but one thing with an other an 
foz this that it behoouethe in ſuche caſe to put 
the landes geeuen in kranke mariage with the 
other landes in hotchpot pf the huſbande and 
the wile will hane anpe thing in the other re: 
menit ec. This woꝛd hotchpot is but a termt 
of ſumilitude, ę is as much to ſap b 
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landes genen in frank mariage g other landes 
in lee ſumple gc. together, & this is to ſuch eu⸗ 
tent to accompte the value of all þ landes that 
is to ſap, oł ; lands geuen in frank mariage 


mnaunt that was not and 

ESTES 
a a manne 

acres ol lande in fee ſimple e — 


ne xii. d. by the pere which bath lune 2.daugh 
ters, and the one is couert baron, the father 


lap, eueryt 
ton 


haue as much in perelp value as f other ſiſter 
bath, g ſo alway vpon ſuch particion landes 
ge 
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getuen in franke mariage abpde to the done 
oz to the heires ⁊c. after yp foʒme of the gift 
Fox if y other parcener ſhould haue nothig 
this y ts geut᷑ in frãkmariage, ot this ſhoul 
folow an inconuentence & a thing agapnſt: 
fon whiche the law will not ſuſter #c.and; 
cauſe why that lands geuen in frank ma 
ſhalbe put in hotchpot is this, # when an 
getueth lands and tenements in frank mar 
age with his daughter oz woyth hys other a 
ſin, it is to vnderſtand by the la we that ſuc 
gift made by ſuch wozdes franke martage 
an auaunce ment of his daughter oꝛ of his 
ſyn, and namely whenthe donour & his hen 
ſhal not hauc any rent noꝛ ſeruyce of hymet 
cept fealtie vnto the fowerth degree be pal 
#c.and koꝛ ſuche cauſe the law is that ſhe 
haue nothinge of the other landes and 
inentes dyſcended to the other parceners 
but it ſhe wil put the tenements geuẽ in fri 
mariage in hotthpot as is afozeſaid and if. 
Wil not put the lands geeutẽ in frank mari 
in hotchpot, then ſhe ſhall hauc nothing int 
remenant fo2 this that it ſhalbe vnderſtad | 
the law that foe is ſufficientipc aduaunced i 
Whiche aduaunce ment thee acrecth a hoidethMi 
her content, and the ſame.law is in this ma 
ter betwene the donces in trank martage an 
the other parc ners as to putt in hotchpet fc. 
the ſame lawe in vet weene the heres of if 
doncts in franke mariage and the parcenen 
Fc. it the donees in kranke mariage dye — 
5 : ther 
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heire aunceſto28,02 befoze ſuche particion ac. 
g to put in hotchepot c. Ind note well that 
ciftes in franke inariage was the comon lawe 
fozethe ſtatute of weſtminſter the ſeconde, 
dalway after ſo hath beene vſcd and conti⸗ 
ned Ic. 
L Ziſo, ſach putting in hotchpot #c.is where 
nds 0; tenements that were geencn in frank 
rtage diſcend fro the donours in frank ma⸗ 
age alonelpe, loꝛ tf the landes diſcende to the 
ughters by the father the donour, oꝛ by the 
ther the donoure , 02 by the bzother the do⸗ 
ur oz other aunceſters, æ not by the donour 
t. chere it is othcrwile, foz in ſuch caſe ſhee to 
whome ſuche gift in frank martage is made, 
all haue her part as if no ſuch gift in franke 
ariage had been made, foz this that ſhe was 
auaunced by hym ⁊ c. but bp another. 
¶ Alco, it a man ſeiſed in xxx. acres ot lande 
acre of euen perelp value, hauing in iſſu 
daughters as it is aſoꝛeſaid, and geeueth 
this to the huſbonde ot the daughter xv. a⸗ 
res in frank mar iage, and dpeth ſepled i the 
xv.acres, in thys caſe that other ſyſter 
ſhall haue the xv. acres ſo difcended to her on⸗ 
. and the hulband and the wife ſhall not put 
(ſuch caſe the xv acres to hym geuen in frãk 
lariage in hotchpot #c.foz this that the tene⸗ 
mts geeuen to him in franke mariage bee ot 
300d pearclp value as the other landes diſ⸗ 
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C Fo? ik the landes geenen in kranke ma 
where of ag euen value as the remnaunt 
moze value, then in vapne and to none ent 
ſuch landes geeuen in kranke martage ſſ 
put in hotchpot #c.foz this that ſhee map 
nothing of the other landes deſcended exc, 
if ſhce ſhold haue anp parcell of 5 other l 
diſcended, then ſhoold cher haue moe in per 
value, then her ſiſter ec. whiche the la we 
not ac. And as it is ſayd in the caſes afoze 
ok two daughters oz two parceners, in t! 
me maner, and in lpke caſes is, where ther 
mo ſiſters after that, as the caſe and the 
ter is ec. Ind it is to wite, that lands an 
nementes geeuen in franke mariage, ſhall 
bee put in hotchpot, but with the lands di 
ded in fee ſimple, 02 of landes deſcended in 
tatle particion ſhalbee made as ifno ſuch g 
in frank mariage had been made. Alſo no li 
ſhalbee put in hotchpot with other. but lar 
that bee geeuen in frank mariage alonelp. 
if any womũ haue any other lads oz tenemi 
by anye other gift in the taile, ſhee ſhall nc 
put ſach land fo geeuen tn hotchpot ec. but 
ſhall haue the parte of the remenant , dilc? 
Ec. that is as much as the other parcener 
haue of the ſame remenant. 
C Aiſo an other particion map bee made Ii! 
twene parceners,that varieth from the par 
cions afozcſapd,as if there bee the parcene! 
and the poungeſt wold haue part icion, and 
other twoo Woolde not, but will holde as 
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nary that, that to them belongeth Wpthoute 
rticion. In this caſe if one part bee allotted 
ſeueraltie to the ponger ſiſter after that, þ 
eought to haue,then the other may holde F 
nenant in parcenarp# occuppe tn common 
hout particion if they wil, ⁊ ſuch particion 
good ino ugh. Ind if after the elder # middle 
wil make particion detwene them of 
ty they held, they map wel do ſo whe they 
ale. But Where particion ſhallbce made bp 
ce of a wꝛit de Participaciane faciend xc. 
re other wiſe it ig, ſoʒ there behoueth $ eue 
parcencr haue his parte in ſeuereltpe ec. 
Doze ſhalbe ſaid of parceners in the chapiter 
Jointenaunts, 3 allo in the chapiter ol te⸗ 
us in common. 


C Joyntenaunts. cap. 3. 


Oyntenants be as a man ſepſcd of certaine 
landes 02 tenements #c.and therok hath en⸗ 
ted two, oꝛ thꝛee, oꝛ fowwer ,02 moe, to haue 
to holde to them and to their heires, oʒ⁊ to 
ie and to holde to them foz terme of theire 
g oꝛ foꝛ terme of anothers lyfe, bp force of 
h feoffement they be ſeyſed, ſuch bee ioin⸗ 
naunts. 
No if two oz thꝛee diſſeiſe another ot anye 
es 02 tenements to theire owne vſe, then 
diſſepſours be iointenaunts. But tf thepe 
tile another to the vſe of one ot them, then 
thep no iointenaunto, but he to whom the 
9.1. vic is 
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bſe of the dyſſeiſin ts made ſole tenatint, x 
other haue nothing in the tenancy but bee 
led coadtutozs toy diſſeiſin #c. Ind note 
y diſſetſin is pꝛopꝛelp where a mã entreth 
anp lands oꝛ tenements where his ẽtreu 
leſul, æ putteth him out 5ᷣ hath the frank 
ft ac. Ind it is to wete, 5; the nature oft 
nancy is, 5 he that ſucuiueth ſhal haue o 
the whole tenancy after ſuch eſtate as he 
ik y iointure bee continued #c. Is it. iij 
nants be in fee ſimple & P one hath iſſu x 
pet they that ſurutue ſhal haue the tene 
whole, a the iſſue ſhal haue nothinge, 4 
ſecond iointenant haue iſſue Edie, vet yt! 
p ſuruiueth ſhal haue the tenements dw 
Call haue them in fee ſimple to him & to 
heirs, but other wiſe it is of parceners. F 
iij. parceners be, a bekoꝛe anye partition 
hath iſſue æ dieth, that to him belongeth 
diſcend to his iſſu, e it ſuch a parcener dye 
out iſſue, then that, that to her belongeth ! 
dilced to her heirs, ſo that they ſhal haue 
by diſcent + not by the ſuruiuoure as 1 
nauntes haue c. Ind as the ſurutuoure 
deth place among iointenaunts #c.in thel 
maner he holdethe place amonge them pt 
topnte eſtate oꝛ yoſſeſſton With other oke 
tel reall, oz catte!l perfonall . As ik a les 
landes 02 tenementes bee made of mam 
terme of peares, he that ſuruiucth of the lil 
al haue the tenements whole to him du 
the tcarme by fozceof the ſame leaſe. Jt 
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hoꝛs, oꝛ other cattel perſonall bee geuen to 
_ that ſuratueth ſhal haue thein to 
nleife. 
Inthe ſame maner it is of detox duties ec 
(an obligacion bee made to many foz one 
p he ſuruiucthj ſhal haue all $ det a fo pt 
al other couenants # contracts. 
Allo ſome iopntenauntes mape bee that 
pe haue topnt eſtates and bet iopntenaunts 
terme of theire liues and pet they haue · ſe⸗ 
all inheritaunces. Is the landes be geuen 
twoo menne and to the heires of their two 
s engendzed . In this caſe the donces 
ze lopnt eſtate foꝛ terme of theire two liues 
dthep haue feuer all inheritance. Foz it the 
ol the donours haue iſſue E dye. the other 
tfurmucthe ſhal haue al by the ſurutuour 
terme of his lpłe. Ind if he that ſurui⸗ 
g hathe alſo iſſue, and dye. then the iſſuc:ot᷑ 
one ſhall haue the halte ot the lande, and 
iſſue of the other ſhall haue the other halte 
he lande, and thepe ſhall holde the lande 
weene them in commune, and be not ioin⸗ 
auntes but tenauntes in commune. And 
caule that ſuch donees in ſuche caſes haue 
nt eſtate foʒ terme ot᷑ theire ltues, is thys 
this, that at the beginninge landes weare 
n to them two, which woozdes withoute 
e ſaying make a ioint eſtateto the fo2 term 
their liues. Fo it a ma wil let land to ano⸗ 


by deede 02 Wout deede, not making men 
what eſtate he hath, of this maketh liue⸗ 
b 0.9. rp of 
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rpe of ſepſin . In this caſe the leſſe ſhall 
eſtatc foz terme of his lyfe, and. ſo in ſo 
that the lands were geuen to them, they 
a ioint eſtate foz terme of theire liues: 
cauſe why they haue ſeucrall inherita 
this, in ſo muche that they cannot by x 
tie haue an heire betwene them engem 
a man and a woman map haue Ec. then 
Will that thetre eſtate and theire inhert 
ſhalbee ſuche as reaſon wyll after the 
and effect of the woꝛdes of the gift, and 
to the heires that the one engendzethe 
body by any of his wiues, and the heir 
the other engendzeth ol his body by any 
wines ec. So it behoueth vy neceſſitie 
ſon that they ſhall haue ſeuerall inherit 1 
And in luche caſe, tf the iſſue of one of t 1 nue 
nees after the deathe ol the donees dye 
hee hathe no iſſue aliue of his bodp engt 
then the donour 02 his heire maye enter 
halfe as in his reuerſion, though the other 
donees hathe iſſue altue ac. Ind ꝙ cat 

ſo muche p the inhcritaunce bee ſeuered 
reuerſion in the law is ſeuered #c.and the 
utuour of the iſſue ofthe other ſhall holde 
place te haue Þ whole, a ſo as it is ſatde 
tes in the ſame maner it is where land 
to. ij females t to the heites of their. y 
begotten. 

C Rilo if landes bee geenen to two fem 
to the heires of one ot them, thps ps 
tointure, and the one hath a frecholde, 
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her hath fee ſimple, # if hee that hath the fee 
he y hath y free hold ſhall haue the hole by 
urutuoꝛ fo: termeofipfe. In y ſame ma⸗ 
r it is wher tefites be gyuen to two, e to the 
of the bodpe of one of them engendzed, 
onehath free hold, * the other fee taille. Þ1- 
two topntenaunts be ſepled of eſtate olſfee 
ple, and the one graunteth a rent charge by 
deede to another oute ot that, that to hym 
longeth #c. In thys caſe duringe the lyke of 
tgrauntour,the rent charge is effectuall. 
alter his deceaſe the rent charge is voide 
to charge the land, koꝛ he that hath the land 
the luruiuour ſhall hold al the land diſchar= 
d.Ind the cauſe ia, foz this that he that ſur= 


pwureth claymeth to haue the lande by the ſur⸗ 


c. and not by diſcent of his felowe #c. 
zut other wile it is of parceners, koꝛ if there 
e two parceners of tenementes in fee ſims 

and befozc anp particion the one chargethe, 
t, that to hym belongethe by his deede of a 
t charge c. and dyeth without iTue,+ that 
to hym belongethe diſcendeth to the other 
ener. In thys caſe the other parcener ſhal 
dthelande charged x#c.foz thys that hee coz 
th to the halfe bp diſcent as hep2e Ec. 
C Also it there bee two ioyntenaunts in fee 
ple within one bozoughe Where the landes 
tenementes Wwpthintheſame bozough der 
pſable by teſtament, if the one of the ſapde 
tauntes deupſe that, that to hym bcton= 
th by teſtamente ac. and dye, thys deuyſe is 
| B. iij. voode 
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vopde. Ind the cauſe is ſoꝛ this that no de 
map take effect but after the death of the de 
ſour. And foꝛ thts that by his death all 51 
incontinent commeth by the lawe to his fe 
that ſuruiueth by the ſuruiuour which nec 
meth noz hath nothing in the lande, by the 
ſe but in his owne right by the ſurupuom 
ter the courſe of the law ec. ioʒ this cauſe 
deuyſe is voyde. | 
¶ But other wyſe it is of parceners ſeaſa 
tenementes deupſable in ſuche caſe of de 
tc. Cauſa qua ſup2a; #iſo u 16 commoniy 
that euer iopntenant is ſeiſed of the land 
he holdeth topntlv ac. thzough and by all. 
this is as much to ſape, that he is ſevſed 
uerp parcell, and by all #c.and thys is tru 
tacyerp parcel}, and bp eche parcell, and! 
the ianves and tenementes he is ioyntip ſe 
With tellowes qc. 
C And ift wo ieyntenents be:ſeiſed ofc 
landes in fee ſimple, and that one icttetht 
that to hym belongethe to a ſtraunger foz! 
me of xl. peare and dyeth within the terme. 
this caſe after hys deceaſe the leſſee may t 
and occupy the halte to him ietten duringe 
terme #c.though the leſſee neuer had poſ 
of it ĩ the lyle of the le ſtour by fozce of þ 
Ec. And the diuerſitie betweene the caſeof 
graiitofarent charge, thys caſe is thys. 
in the graunt of a tent charge by a topnter 
the tenaunts abpde alway as they were d 
Soithout that, that any hath anpe right to 

| parc 
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reel of the tenements, but themſelk + the te⸗ 
ments abyde tn ſuch plyte as they were be⸗ 
the charge #c. Bur where a leaſe is made 
g ioyntenant to another foz terme of per2s 
incontinent by fozce of the leaſe the lefice 
ch right in the ſame tand,that is to ſap,of al 
jat,þ to his le flour belonged, # to haue that 
loꝛce of the ſame leaſe during his terme c. 
this is the diuer ſitie xc. 

[Jilo iointenants if thep Wil, map make par 
ion betwene the, z the parttcion is good p= 
igh, but they ſhal not be cõpelled by ᷣ law 
do it, but if chey wil make particton of their 
will z agreement, the particion ſhall 

and in his ſtrength. P. 3. E. 4. 
¶ Alſo, it a ioynt citate be made of lande to 
jaſbande and the wife, and to the thyzde 
rlone,in thys caſe the huſdand and the wife 
aue not in the lawe in their ryght but y halfe 
And the thyꝛde per ſone ſhall haue as much 
the hulbande and the wife hath , that is to 
pe, the other halte ac. And the cauſe is foz 
it the huſbande and the wypke bee but one 
ron in y law. a be in like caſe, as it eſtate be 
We to two iopntenãts, where ech one hath 
loꝛce of topnture the one half, # the other v 
ger half. In the ſame maner is wher eſtate 
made to the huſbande + the wyke ⁊ to other 
wo menne, in this caſe the huſ bande and the 
e haue not but the thirde parte, and the o⸗ 
two mt y other two parts tc. Cauſa qua 
2a, Moze ſhalbee ſaide of them tonchynge 
Duit. iopa⸗ 
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topntenauncye in the chapiter of tenannte 
common, tenant per Elegit,# tenaunt bye 
tute marchaunt. 


CTenantcsincommon. Ca 4. 
TT Enauntes in common bee they that 
landes and tenements in fee (imple, fee 
oz koz terme of ipfe gc. which haute luch la 
and tenements by ſegcralitytle, and not 
tytic,andnon of them knowe that, that is 
ucrall to him. But thep ought by the lay 
occuppe ſuche landes and tenementes inc 
mon, and vndeupded to take the pꝛokpt 
common. Ind becauſe that thep come to ſ 
landes and tenementes by ſeuerall tytles, 
not by one ſeife ioynt tptie,and their occu 
on F poſſeſſion ſhalbe by the law to be: 
them in common, thep bee called tenauntt 
common, as if.a manne enkeoſte twoe ic 
nants in fee, and the one of them alpeneth 
that to him belongeth, to another in fee, 
the other topntenaunt and the alpene, be 
nants in common, foz this that they bee 
ſed in ſuche tenementes bp ſeuerall tptics, 
the aliene commeth in the halfe by the fer 
ment of iopntenaunte, and the other: ic 
naunt hath the other halfe by fozce of the! 
feoffement made to hym and to hys fpzſte 
lowe, and lo thep bee in by ſeuerall tyties 
by ſeuerall feoffements #c. Ind it ts to we 
that when it is ſaid in any booke that a m 
is ſepſed in fee, without moze ſaping, it ſhal 
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"Derſtande fee ſimple, foz it (hal not bee vn 
rſtand by ſuche wooꝛde in fee, that a man is 
d in kee taule, except that there be put ther 
p ſuch addicion, that ia to ſap, fce taple. 
¶ Zlſo, it thzee totntenants bee, and the one 
{ then alienerh that. that to him betongeth 
another in fee. In this caſe the altene is te⸗ 
unt in common with the other two teynte⸗ 
untes. But pet the other two iopntenants 
ſeyled of the two parties ioyntip, ⁊ of theſe 
vo parties the ſurupuour bet wene them hol 
th place Ec. 
CZilo it there be twoe topntengunts in fee, 
the one geeueth that, that vnto hym bee= 
iceth to another in the tap!c, the donee and 
heother topntenantes be tenauntes in comon 
But if the landes bee giuen to twoe men E 
he heires of theire two bodpes engendꝛed, 
hedonees haue ioynt eſtate foꝛ terme of their 
and it eche ot them haue iſſue and dye, 
ir (ſues ſhall holde in common ac. But if 
es bee geuen to two Abbottes, as to t 
t of weſtminſter and to the Abbott of 
ons, to haue and to holde to them and ta 
r ſucceſſoures, in this caſe they haue in⸗ 
tpnent at the begynnpnge, eſtate in com⸗ 
1,and not 1opnt eſtate. And the cauſe is 
this, 5 egerpe Abdot oz other ſoueraigne 
an houſe of religion betoꝛe that hee be made 
boot oꝛ ſoueraigne, was but a dead man in 
lawe. And when he is made Abbot, he is 
a ma pſonable in the law, all oncly to — 
chale 
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chaſe and to haue landes and tenementes 
other thinges to the vſe of his houſe am 
to his owne pꝛoper vſe, as other ſeculer 
mape. Ind loꝛ this in the beginatage ok the 7 
purchaſe they be tenauntes in common t 
il the one of them dpe, the Abbat that ſumn ee 
ueth ſhal not haue all by the ſuruiuour but 
ſucceſſour ot the abbot that dyeth, (hal han e $ 
halte in common with the Þbbote that ſun 
ueth c. 2 
¶ Aiſo it lands be geuen to an abbot toad 
culer man to haue # to holde to them, Pudel 
ſap, to the abbot # his ſucceſſoureg, a to the ion: 
culer man, to him & to his heires, thep hang 5 
tate in common, Cauſa qua ſupꝛa. he. 
C Aiſo it lands be geuen to twoe men tohu 
Eto hold, the one halte to þ one & to his hunde. 
and the other halt to the other ⁊ to hys he es 
thep be tenants in common Ec. ar 
C Alſo if a man ſeyſed of certein lande 
feoffeth another in the halte of the ſame 
Without anye ſpeche oz aſlignement oꝛ limm e. 
cion of the ſame halfe in ſeueraltie at 5 tin ut 
keoſtement, thã the feoffee the feoſtoꝝ i 
old ß parties of the land in common. Amal 
ſame maner as is afozeſaid of tenants inc 
mon, ol landes oz tenem̃tes in fee ſimple q he 
taile. In the ſame maner map it be (ſaid oftehet 
nants foz terme of lyfe. Is 5ᷣ two topnteniiliin 
be in kee, x the one letteth to a man that ,} whit 
to him belongeth foꝛ terme of lpſe, and the; ti 
ther iopntenaunt le:tech that, that to you | 
ongaxg 
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maeth to another foz terme of lyfe, theſe two 
Tres bee tenauntes in common foz terme of 


heir lyues ec. 

No if a mã let lands to two men foꝛ terme 

their lues, e the one graũteth ail his eſlate 
that, that vnto him belongeth to another Ec. 

that other tenant foz ter me of lie, and hee 
whom the graunt is made be tenants incd⸗ 

n during the time y both lellees bee alpue. 
And it is to bee remembzed that in all other 

che ca ſes thoughe that they bee not here ex⸗ 

gelly named 02 ſpeciſied, if they be in like rea 

n they bee in like la we. 

Aa there bee two ioyntenaunts in fee, and 
he one letteth that, that onto hym belongethe 
another foz ter me of lyłe duringe hys tpfe @ 
he other tenaunt that did not lette, be tenaun⸗ 

s1n common. And vpon this caſe a queſtion 
ap ryſe as this. Hut the caſe that the leſſo ur 
hiſſue # dieth, leauing the other iointenant 
lelo w & liuing the tenant foz terme of like, 

de queſtion map be ſuch i the reuer (ion of the 

e ec. 5 the leſſour hath, ſhal difcende to the 

ue of the leſſour, oz that 5 other iopntenaunt 

all haue it by the ſuruinour. And ſome haue 

de in thys caſe, that the other iopntenaunte 

hall haue the treuer ſion by the ſurupuour, and 
heir reaſon is ſuch, when the tointenars were 
ntly ſepſcd in fee ſimple ⁊c.thougb the one ot 
made eſtate of p, that vnto him beiongethe 
terme of life, æ though that hee haththerof 
anktene ment of that, that to him ct 
p 
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fre by diſcent foz this that the franktenement 
maye not by nature ofthe iointure be annexed 
to a renerſion c. And it is certein that he that 
letteth, was ſeyſed of the halle in his demeſne 
as of fee, none ſhal haue an iointure in hys 
franktenement. Ergo this ſhal diicende to iſ⸗ 
ſues. Sed quere. But if it be thus, the lawe 
inthis caſc is ſuch,þ if the leſſour die lcaning 
the leſſee, * ieauing the other tointenaunt that 
hath the franktenement of the other half, that 
A thereucrſion ſhall deſcende to the tuciof the 
leſſour, then is the iointure and the tulen any 
map haue by the ſuruiuour by ᷣ right 
— tointure adnulled# all vtterip defeated 
eucr, 

¶ In the ſane maner it is pf 5 iointenaunt þ 
hath the franktcnement dpe,leauing y leſſour 
the leſſee, ik the law be ſuch that his frankte 
nement # lee that he hath in the halfe ſhall dif- 
end to his iſſue, then the 10incure ſhalbe deke⸗ 

ted foz euer c. 
Alo if thzee iointenaunto bee,s the one re⸗ 
aleth by his deede to one of his felo ws al the 
Wright } he hath in 5 land, then hath he to who 
e thercleaſe is made the third part of the lands 
by fozce of the releaſe, # hee © his felowe ſhall 
wide the other ij partes iointly. Ind as to the 
part 5 he hath by foꝛce oftherelcaſe, hee 
deth the third part with him ſelte, a his fe- 

in common. 

Ind itis to weete that ſometime a deede of 


gs (tleale ſhall cake effecte and ſhall bee in de — 
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put the eſtate of him p made the relcag, to hure 
to whom the rcicaſe is made, as in the cal ch 
fozſapde. | 

C And alfoif a ioint cat be made to the hub 
band and his wiſe,and to a thirde parſon, 
y third perſon relealeth his right that het 
Ec.to the huſband, then hath the huſbande 
halfe that the thirde parſone had, and the wills 
of this hathe nothinge. Ind if in fuch caſe thWMea 
thirde relcaſe @c. to the wpfe not namingetyMie: 
huſbande in the rcicaſe,then hath the wileh 

halfe that the thirde parſone had. Ind the hublſſe 5 
bande had nothinge of this, dut in right ol ee, 
Wife. foꝛ this that in ſuch caſc the reicaſe li 
tcnure to put the eſtate to hun to whom then er 
leaſe is made of ali that, that belonged to 
that made the releaſe gc. Ind in ſome caſcan 
leaſe ſhal enurc to put al the right that hel 
that made the releaſe to him, to whom then 
lcaſc is made. Is a manne ſeyled of cert: 
landes and tenementes, is diſſepted by two ee 
diſſeiſourcs, it the diſſepſi by his deede rele 
all hys ryghte ⁊c. to one cf the diſſciſom 
then hee to whom the relcaſe ts made, l 
hauc and holde all the tenementes to haßent 
onelpe, and put oute hys fellowe of cuerp a 
cupacion of it. Ind the cauſe is foꝛ this tf 
the t woe diſſeyſouren Were ſeyſed in the ten 
mentes by Wrong by them doone againſtet 
lawe . Ind when once ot them hathe then 
leale ot him that hadde right to enter #c.th 
right in luche calc reſteth in him to 9 
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retcaſe is made, and is in ſuche plight as it hee 
that hadde the righte had entred and enfcoffed 
um gc. Ind the cauſe is foz this, that hee that 
the befoze had an eſtate by w2ong, that is to 
xe, by — by the releaſe hathe a 
righrfnl eſtate. 
¶ And in ſome caſe a releaſe ſhell enure by 
ot extinguiſh ment, ⁊ in ſuch caſe ſuch re⸗ 
aſe ſhal helpe the iopntenant to whom ß re⸗ 
leaſe was not made, as well ag him to whom 
he releaſe is made. And it a man be diſſeiſed, 
5 diſleiſour maketh a fcolkerit to.ij.men in 
et, il the diſſeyſi relcaſe to one of the feaffors 
ſee by his dede, thẽ ſuch relcas ſhal ture to 
th the leoſtecz foz this that the feoſtees haue 
ſtate by the lawe, 15 to ſape, by the feoſtem̃t 
not by wzong done to any other. 
And in the ſame maner is, it the diſſeiſoure 
ke a leaſe to a manne foz terme of lyfe, the 
tmainder ouer to another in fee, ił the diſſeiſi 
neaſe to the tenaunt fo2 terme of life all his 
tht ⁊c. This releaſe enureth as well to him 
Ly rematuder as to the tenãt fe term of lite 
t. Ind the cauſe is foꝛ thts, tenãt foz terme 
hte coineth to his eſtate by the courſe of the 
«Ind foz this the releaſe ſhal enure ⁊ take 
let by Waye of extinguiſh ment of the righte 
him y hath releaſed ac. And by this reĩcaſe 
t tenant foꝛ terme of life hath no greater ei⸗ 
e then hee had befo2e the releaſe made vnto 
n,® the right of him that releaſed is all vt⸗ 
ye extynte. Ind info muche that — 
} relcale 
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releaſe cannot enlarge the ſtate of the ten 
foz-terme of ipfe, it is reaſon that the re 
ſhall enurz io him in the remainder ac. 


hal be ſapde of relcaſcs inthe Chapiterol 


icale. 


[1 


DC 
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CYiſo if there bee two parceners, am 


one alicncth that 5 vnto him belõgeih to 
ther, then the other parcener and the alu 
tenants in common. 


¶ A iſo tenaunts in common map bee byt 
of pꝛeſcription, it the one and hys aunceſtt 
02 they whole eſtate he hath in the halfe,! 


holden in common, the ſame halle with t 
ther tenant that hath the otherihalf, and 
his aunceſterg, oꝛ them whole eſtate he! 
as vnder1;dcd fro time wWhereok noe men 
renneth. and diuers other maners map 
t cauſe men to be tenaunts in common 
not here expꝛeſſed. 

LA tio, in fore caſe tenãts in common 
to haue of their poſte ſtion ſcutrall ation 
in fone cates thep ſhal ivine in one edion 
if there bee two tenants in common, andi 
bee di{{cpicd, they cughr to haue agat 
diſſciſaut two aſſiſes,# not one aſlile, fox! 
ry of ther ought to haue an aſſiſc of his 
cc. the counters for this, tenants incl 
were leyied by ſcucrat tities, but othern 
ig of iointenauntg. Fo if there bee. rx. 
rants ⁊ they be diflletied,thep ſhal haut 
there names but one aſſiſe, becauſe that! 
had but one toint tule. 


C 
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[Filo if there be thzee ioyntenantes, and one 
eltaleth to one of his fcllowes all the ryght 
hat he hath, and alter the other two be diſſes 

ed of the whole ac. in this cafe the other (hail 
ue ſeuerali aſſiſes tn this fourme, þ ia to ſap 
e chauhaue in both thetre names one aſliſe 
the two partes #c , fo2 this that they helde 

he two partes ioyni ſpe at the time of the diſ⸗ 
ine. Ind as to the thyꝛd parte, heto whom 

he teleaſe was made, oughte to haue thereof 
lallyſe in hys owne name, foz thys that ag 
thethirde parte hee is tenaunt in common 
z this that he came to the thirde parte by 

wee of the reicaſc and not onelpe by fozce of 5 

¶ Ziſo, as to fac aſtons that toucheth the 

Naltte, there is diuerſitie betweene pcencrs 
dee in by diuerg diſcontes, and tenaunteg 
Immon. Foꝛ ika manne ſeiſed of certeyne 

udes in fee, haue iſſue twv0 daughters and 
Hand they enter vc. and eche of them hath 

Ns ſonne and dye Without particion mede 
ene them, by which the one haife dyſcen⸗ 
to the ſonne of the one parcener, and the 

er halfe deſcendeth to the ſonne of the other 
ener, and they enter ond occupye in com⸗ 

be diſſeiſed, in this caſe they ſhall haue 
two Dante 5 Frag — two af- 
Ind the cauſe is, that though they come 
puer s difrents dc. pet they be ꝑgeeners, 

m de participactone facitda lieth betwene 


nd they be not pceners 4 regarde 
| . i 0 
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oz reſpect onelpe to the ſeiſin # poſſeſſionh 
their mother, but they bee parceners hay 1 
moze reſpect to the eſtate that deſcended 
their graundfather to their mothers. Foz 
mae not bee parcencrs where theire m 
were not parceners befoze Fc. 
C And ſo to ſuch reſpect and conſiderac 
is to wete,as to the firſte diſcent that 
their mothers thep haue a tytle in parcen 
the Which maketh them parceners. 
they be but as one heire to their comon 
ſter, that is to ſap, to their graundfath i 
whom the land deſcended to theire moths 
And foz rheſc caſes befozc pticio betwe 
Ec.thep ſhoulde haue one aſſiſe thoughe| 
come in by ſeucral dilcents ac. 
C. Alſo, if there be two ⸗tenants in com 
certein landes infec, and they gaue the! 
land to another man in the taile, oꝛ let i 
other man foz terme of lyte, peldyng an 
itie oz certetn rent, and a pound of peper 
awke, oz an hozſe, # py ſeyſed of 
eruyces and after all the rent is behyndy 
they viſtrapne ſoz it, and the tenaunt 
them reſcous. 
C In that caſe as to the Rente aud 
pounde of peper, thep ſhall haue two al 
and as to the hawke and the hozſe but 
ſiſe, and the cauſe why they haue two 
ſes as to the Rente and pounde of peppth 
thys, in fo muche that they were ter 
ts common by ſeuerall tyties, and whe 
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ade a apfte in the taille, oz leaſe foz terme of 
gc. ſauing to them the reuerſion a peldyng 
them certe in rent ac. Such reſeruacion is 
dent to their reuerſion. 
And foz this thet theit reuerſion is in com⸗ 
n and by ſeucrall tytles, as their poſſeſſion 
s befoze their rent, and other thynges that 
be ſeuered and were to them reſerued vp 
the gilt oꝛ vpon the leaſe whiche bee inci⸗ 
ur by the law to the reuerſion, ſuch thynges 
ſeuered was of the nature of the reuerſion, 
hercucrſion is to them in common by ſe⸗ 
rall titleg. Ind it bethoueth that the rent of 
ound of peper whiche map bee ſeuered ts 
then in common by ſcuerall tytleg. Ind of 
5s thep ſhall haue two aſſiſcs,# cucry of the 
hys aſſiſe ſhall make his plaint of the halfe 
the rent and of the halle pounde of the pe⸗ 
F 


r. ac. 
But of the hawke and the hoꝛſe whiche can 
bee ſeuered, they ſhall hauc but one aſſyle 
a man map not make a plaint in aſſiſe ofthe 
Mot an hawke oz of the half of an hoꝛſe gc. 
the ſame maner it ts ot other rentes ⁊ ſer⸗ 
es that trnaunts in common haue in groſſe 
ers tyties. 
C Aiſo as to actions perſonelles, tenauntes 
ommon ought to haue ſuche agtons perſo⸗ 
loyntlpe in all their names, that ia to ſape 
eſpas oz of offences that touche theyꝛe 
mtes in common. Xsof bzcakpugeof 


howſes, bzeakynge of thepze cloſes and 
J. ii. paſtures 
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paſtures,waſting a defoulpng of their gr 
cutting of their wood, # to aſh in their 
# ſuchother. Jn this caſe tenantes im ci 
ſhal haue one action topntlp and recou 
iy dãmages becauſe 5 the ation is inthe 
ſonaltie 4 not in the realtie. 

C Alſo itwo tenauntes in common 
leaſe oktheire twoe tenementes to anot 
terme of peres pelding vnto them pere 
teine rent if the rent be behynd ec the te 
ſhal haue one action of det againſte the le 
not dpuers actions , foz that the auion i 
perſonaltie. 7 
C Ziſo tenauntes in common map make 
ticion betweene them if thep Wil, thou 
ſhail net bee compelled by the lawe . 
the make particion betwene them by t 
grecment and aſſent, ſuch particiõ ig g 
nough, as it ig adiuged in the booke ol 


PD. 3. E. 4. | 

¶ Alſo as there be tenantes in com 
landes 02 tenementes c. as is aſozclaids 
the lame maner there be poſſe ſſions & p 
ties of chattell real ⁊ chatcl per ſonall. 
leaſe be made of certein landes to two 
fo2 terne of xx. yereg, and when they be 
of poſſeſled, the one ot leaſes grantetht 
p vnto him belongeth beetoze 5ᷣ terme to 
ther, then hee to whome the graunt is 
the other ſhal holde occupy in common. 

¶Alſo itt doo ioyntenants haue the 
of the body gz of the landes of the chyld i 
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and that one of them graunteth to another 
that vnto him bclogeth of the fame ward 
n the grafitec,and the other that graũteche 
\thall haue and holde it in common #c. 
C In the ſame maner it is of chatels pcrſo= 
ls as if two haue a iopnte eſtate by gylte, 02 
byinge of an hozſe 02 an Ore xc. the ont of 
m graunteth that, that to hym belongeth of 
ſame hozſe oꝛ ore #c- Then the graunt and 
hat g:aunted not ſhal haue and po ſſeſle ſu⸗ 
chattel par ſonel in commo 2c. Ind in ſuche 
s wher diuers perſons haue chatte g reals 
parſonels in common and bp diuers tytics, 
one of them dye, the other that ſurutueth 
allnot haue that by the ſurupuour. But the 
cutours of hpm that dpeth ſhall holde and 
cupp that with him that ſurutuethe as their 
our dyd, oz oughte in hys lpte #c.foz this 
| thee} titles and ryghtc in thys caſe were 
* a « 


Aso in this caſe afozcſapde if two haue 
t in com mon foꝛ terme of peres, # the one 
upp all, and put the other out of h»s poſſel⸗ 
and occupacion, then ſhall hee that is put 
tot occupacion haue agaynſte that other a 

it de Eiectione firme foꝛ the halfe agapnſte 
other, In the lame maner it is where too 
the warde of landes oz tenementes du⸗ 

the nonage of a chylde, if one put out the 
of his palleſſion, he that is out ſat haus 
tte of Siectement de garde of the halle, 
es that thoſe thynges be chattels reals, 
J. iij. and 
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and map bee appozcioned and ſeuered gc. 
no ſuch actiũ of treſpas, that is ts ſap. £ 
clauſum ſuum fregit æ herbam ſuam conc 
utt # conſumpſit c. Ind ſuch like actions 
one mape not haue agaynſt the other, foꝛ 
that eche of them map enter and occupy u 
mon gc. (hzoughe and by all the teneme 
whyche they holde tn common. But if t 
poſieſſed of chatels perſonels in common 
uers titles, as of an hozſe,oz an oxe,oz a 
tf rhe one take it allto himſeife oute of the 
ſeſſion of the other, the other hath none 
remedy but to take this of hym that hath 
to hym the wzonge foz to occuppe in co 
when hee map lec his time. 
C In the ſame maner it is of chattel real 
map not bee ſeuered as the caſe afozeſapd 
bet poſſeſſioners of a warde ok the bodye 
childe within age, if one take the childe 
the poſleſſion of the other, the other hat 
remedp by anp action dy the la we, but to 
the childe out of the others poſſeſſion w 
lecth hys time ac. 
¶ Iiſo when a man in pleadpng wpl ſhe 
deede ok feoffement made vnto hym, 024 
in the taple,'oz a leaſe foz terme of lyfe of 
landes oz tencments,therc he ſhall ſap by 
— which keoſtement, gifte oz leaſe he wt 
ed ec. 
C But wher ami wil plede a lcafe 02 a 
made vnto him of a chatel real oz perſont 
he bal ſay per fozce of which he was pol el 
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Joze ſhalbe ſaid of tenants in common in P 
— Releaſes, Confirmacios, t tents 
r Elegit. — 
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Otates } men haue in lands oz tenements 
i two maners. That is to ſap, thep haue 
lat ypon condicion in dee de, 0z vpon condt⸗ 
tin lawe. Upon condicion in decde,is as 
an by dede endẽted cnfcoffeth another in kee 
ſeruing to him and to his heirs perelp a cer 
rent patable at one feaſt oz at diuers ſeaſ⸗ 
by pere, vpon condicion 5 if the rent be be⸗ 
nd #c.that it ſhalbe lawful to the fes four & 
his heires to enter into the landes oz tene⸗ 
nts c. 
Oꝛ if the landes be aliened to another in fee 
peide vato him cer taine rente ac. Ind pk it 
p that the rent bee behinde by a weeke after 
pe daye of payment of it, 02 by a moneth,oz 
Alke a pere after anp day of paiment, that 
[it ſhalbe lawfull to 5 feoffour and to his 
res to enter c. 
In thps caſe if the rente bee not paide at 
a time oꝛ befoze ſuche a time limitted and 
ied within the condicton compꝛiled in p 
mure, the map 5ᷣ feoffour oz his heirs en⸗ 
into ſuch lands oz tenements,* the in hys 
te eſtate to haue and to holde, and of thys 
te the feoffee cleane oute, and it ts cal⸗ 
tkate vppon condicion, fox thys that the 
ee JF.ity. eſtate 


E 
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eſtate of the feoffee is dekenſable if the cor 
on be not perfo2med. N by 
C In the fame maner it is if landes be gen 
in the taule, oꝛ let foz terme of lpłe, oꝛ for ter 
of peres, vpon ſuche condicion ac. But 
a feoffement ts made of certeine landes, ren 
uing cer tein rent vpon ſuche condic ion, that 
the rent be behinde, that it ſhalbe lawefull 
the feoffour and to his heires to enter, ami; 
lande to holde till they be ſatiſfped oz pa Pe 
theire rente behinde xc, In this caſe,ift? 
bee behinde, and the feoffoure and his her 
enter, the feoffee ts not excluded cleane 
But the feoffour ſhall haue and hold the 
and take the pzofates tyll that hee bee ſatil 
of the rente behinde. Ind when he is ſatil 
the feoffce may reenter in the ſame lande 
holde it as hee did beloze, foꝛ in ſuche cale 
fcoffour ſhall hane it, but in manner fo a 
treſſe in the mean time, til he be ſatiſficdd 
rent c. though he take the pzofits inf mt 
time, 
Aiſo dincrs wocoꝛdes among other! 
be, 5 bp vertne of themſetfe make eſtate! 
condicton. One is thts wozde of condicis 
T. enfcoſfeth B.of certaine lande to haut 
to holde to the fame B. and hys heir es vj 
condicion that the ſame B. and his hcirs 
pay oꝛ doe to bee payde to the koꝛeſaide 7 
to his heirs perelp ſuch ret #c. In theſet 
withonte any moze ſaping the kcoffce hath 
tate vpon condicion. Alto if the condicids 


mal 
wth 
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ache. Pꝛouided al wape that the afozeſapde 
B. pape 02 doe to bee payde to the atozeſapde 
ſuche rente. Oz if they were thus, fo that 
afozeſapde B. pape 02 doe to be payd ſuch 
ente. In theſe caſes withoute anie moꝛe ſap 
ge, the feoffec hathe eſtate but vppon condy⸗ 
ein, ſo that it᷑ hee perkour ine not the condi⸗ 
yon, the fes tfour and his heires mape en⸗ 


ter dc. 
CJiſo other Wooꝛdes there bee ina dede that 
cauſeth the tenauntes to bee condicionels, as 
on ſuch a fcoffement a rente ts reſerued to 
vefcoffonr #c.and after it is put in dede that 
tit chaunce the afezclapde rent to be behinde 
parte 02 in all #c that then it ſhalbe lawful 
the feofour and to his hires to enter. Ind 
g is a dede vpon a condicion But there ts 
gerſitie betwene the Wooꝛdes if it chaunce, 
t.and the woꝛdes nexte afoʒeſay de. Fox this 
ozde if it chaunce 4c is noughte wooꝛth to 
ache condicton , but if it haue theſe wooꝛdes 
following, that is to ſav, that it ſhalbe lawful 
tothe feoffour a to His hetres to enter ⁊̃c. Wut 
intheſe caſes afoꝛeſaid, it nedeth not by y law 
i put ſuch clauſe, that is to ſape,p the fcoſfoz 
ad his heires may enter #c.foz this that they 
map ſo doc by fozce of the wooꝛ des afozeſarde, 
cauſe that t hey concepue in themſelte in the 
va condicion, that is to ſap, that the feoffoz. 
mdhis hcires may enter, Yet it is commonlp 
mal ſuch caſes a ſoꝛeſaide, to put ſuch clauſes 
the deedes, that is to ſape, ul the rent 1 be⸗ 
zinde 
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dehinde Ec. ÿ tt ſhalbe lawefull to the ſame 
offour and his heircs to enter c. Andth 
well done to that entent foz to declare am 
meſſe to the lap men that be not learned u 
law, the maner and the condꝛcion of the 
tement, ac. Is a man ſeyſed of land as of 
tenement, let the ſame land to another by 
endẽted foz terme of peres, pelding vnto h 
certame rent, it is vſed to put in the dede 
the rent be behinde at the dape of papment 
a moneth tc. That the it ſhalbe lawful t 
leſſour to diſtreine #c.and yet the leſſour 
diſtretne of common right foz the rent bey 
ec though ſuch woozdes neuer were let in 
deede ec. 

¶ Alco if any feoff:ment be made vpon 
condtcion, that if our fcoffour pap at a certvilifily be 
daye gc. xx li.ot᷑ monep, that then the fee 
map enter Ec. In this caſe the fcoffce is ci. 
tenant in moꝛtgage, that is ag muche to | 
krenche as moztgage, in latine moztuumy hath 
drum, a in Engliſh a dead pledge. And itſthe 
meth y the cauſe whye it is called moztgoghlBns t 
tend 
icht 


0 


ts foz 5ᷣ it ſtandeth in doubt il the feoffoz 
pay at the dap limitted ſuche a ſñ me 02 
it he pape not, then the land ỹ is put in pl 
vpon condicion foz the payment of the mon 
is gone from hin foz euer, ę fo dead as tothi 
tenant c. | 
C ⁊ iſo as a man may make a feoffement 
kee in moꝛtgage, ſo map a man make a 
the taple in moztgage ; and a leaſe a 


* 
wy 


fira 
tete 
day! 
tt 
C 
caſe 
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life oz foz terme of peares in moꝛtgage. Ind 
ſuche tenauntes bee tenauntes in moztga⸗ 
ter the ſtate that they hauc in the landeg, 


¶ Alco it᷑ a fcoffement be made in moꝛtgage 

n condicton that the feoffour ſhall pap ſuch 

umme at ſuche a dap #c.as is betwene them 

thep2 deede, endented, accoꝛded and limitted 

gh the feo tour dyeibefoꝛe the day of pap= 

nt g c. pet if the hepꝛe of the feoſtout pay the 

t ſumme within the daye to the feoffee , oz 

er him the money, and the feoffee refuieth 

precepue it, ihen map the hepze enter into the 

. Ind pet the condicion is, if the feoffour 

p ſuch a ſumme at ſuch a dap #c. & not ma⸗ 

mention in the condicton of any papment 

bee made by hys JeP2e, but foꝛ this that the 

ne hathe intereſt of ryghte in the condicion 
and the intente was but that the mon 

ud be payd at the day ſet gc. and the feoſtee 

hath no moze dammage to be payd by the heire 

oe thoughe hee were payde by the father ec. 

n thys cauſe if the heyꝛe pape the monepe oz 

i temdeth the money at the dap ſette gc. and the 

Jager refuſeth it, hee may Well enter. But pf a 

of hys sone heade that hath no in⸗ 

test ic. would tende and pay the money at þ 

| e. then the feoffce is not bounde to reces 

welt Ec. 

CInd it is to bee had in mpnde that in ſuch 

"I caſe where ſuch la wetull tender of the monepe 

10 
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is made and the keoſtour refuſcth to recei 
wherefoze the feoffour oz his hepzep doeg 
ec. then the feoffee hath no remedy to ham 
money by the common lawe, fox this 5 u 
bee rected his owne follye that hee refuſe 
monep when lawful pzofer wos made of it. 
C Also, it a ſeoffement be made in fuche g 

cion , that if the feoſtee pap to the feoffoure all, 
ſuche a day betwene them ltmitted xx. lid 

then the feocke (hall haue the lande to him 

hys heires, and yk hee faple to pape the in 

at the day c. that then it ſhalbe lawfull tot 
.feoffour oz to his heyꝛs to enter #c.and if 

befoze the dap ſet, the feoffe ſelleth the lam 

an other, and therof maketh a feoffement un 
hym, in this caſe if the ſecond feoffe will te 

the ſumme of hys money at the dave ſect tq 
feoffour, and the feoffour refuſeth it , xc. 

hath the ſeconde feoffe eſtate in the land cle 
Without condicion. Ind the cauſe is foz | 
ſecond feoifee had intereſt in the condicton in 
ſaluacion ofhis tenauncy. And in this caſein 
ſeemeth that if the fyꝛſt feoffe after ſuch ſale 
the land will tende the money at the day ſet 

to the feoffour,that ſhall bee good inough in 
ſaluacion of the eſtate of the ſccond feoffee, 

thys that the firſt feoffee was pziuy to the ui 
diciõ, and ſo the tender of anye of them isg 
mough. xc. 

C Aiſo if 5 feoffement be made vp6 cond 

that if p feoffour pay a certapn ſù me of mon 

[0 
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ta the feoffee, þ then it ſhalbee la wkull to the 
koffour and to his heires to enter gc. In this 
ſe if the feoffour dye befoze the dape of pay⸗ 
nente, and the heire will tender to the feoffee 
money, ſuch tender is vopde, foz this that 
time within which the tender ought to be 

ade is paſt. Foz when the condicion is, that 

if the leo four pay the monep to yp feotfce, this 
as much to lay, that if the feotfour durynge 

| life pape the money to the feoffee xc. And 
t the fcoffour dyeth, then the tyme of the 

is paſt. But othet wiſe it is, wher a dap 
papment is limitted, and the feoſtour dieth 
ee 5 dap then may the heire tender the mo 
as it is afozcſaide, for this at the tpmeof 

tender was not paſt by the death ofthe ke⸗ 

bur. Illo it ſcemcth in ſuche caſe where the 

our dy©th befoꝛe 5 day of payment if v cx 
atours ofthe feoffour tender the monty of $ 

toffee at y dap of paiment, the tender is good 

gh. Ind if the feoffce refuſe this,y heres 

the feoffour may enter ac. And the cauſe ps 

| this that the executours repꝛeſent the per 
ein of their teſtatoz gc. 2 nd note well that all 
leach caſes of condicton of payment of certeme 
e in groſſe, touching lands oz tenementes 
0)Yiflawful tender be once refuſed, he þ ought to 


pip the money is thcrot aſſoyicd and clecrcipe 
charged foz cuer after. 

ſo ik the feoffee in moꝛtgage before þ dap 

paimt that ſhalbe made vnto hun make his 

— 02s x dye, his heirs entreth into y _ 
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as hee ought. Jt ſecmeth in thts caſe 5 the 
offour ought to pay the monep at y dayelyt 
the executours, not to the heire ot the fe 
foz this that y monep at the beginning bel 
ged to the feoſtee in maner as a duttie. 
ſhatbe vnderſtand that p eſtate was ut 
cauſe ofbozowtng of the money of y feoff 
becauſe ot another duetie. Ind foꝛ this 
ment ſhal not be made toy heire of the! 
as it ſecmeth.Wut the woꝛds of the con 
map be ſuch, that y papment ſhalbe made 
the heire as it þ condicion were that yl 
pay to the ſeotte 02 to his heirs ſuch a ſt 
at ſuch a dape #c. There aftcr the deathe 
feoctee it he dye befoze the dape lim itted, 
the payment ought to be made to the he 
the dap let ec. 4 
C X1ſo in ſuch caſe of a fcoFement in mozgl 
a queſtion hath ben demaunded in whe 
the feottour is bounde to tender mo 
feotfee at the dap ſet ac. Ind ſome hauen 
that vpon the lande ſo holden in moꝛtg 
this that the condicton ts dependant vr 
land, and they haue ſapde þ if the feoffoi 
ready vpon the land to pape the money | 
feaſt oz day ſett and the fcoffec bee not ati 
tpme there, that then the fcoffour is excl 
e dilcharged of payment ofthe money, fd; 
p no detaut was in him, but it ſemeth toll 
men y the law is cõtrarp, ⁊ 5 defaut 181 
Fox he is bound to ſecke the feoffe if he be 
at any time in any maner of place wythin 
* "It 
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mime of England. As if a man be bounde in 
obligacton of xx li vpon condicion endozſ\cd 
n the obligacion, that if hee pap tohpm ta 
whom the obligation is made at .ſuch a dap x. 
hat then the obligacion of xx. li.ſhal loſe his 
t and ſhalbe holden loz naught . In thys 
eit behoueth him # made the obligation to 
t him to whome the obligat ion is made, il 
be within England, s at the day ſet, to tẽ⸗ 
to him the ſaide x. li. ac. And other wiſe hee 
eth the ſumme of xx. li. compꝛiſed wyth⸗ 
the obligation. and ſo it ſecmeth in the other 
ale 8c. And though that ſome haue ſapd that 
condicton is dependant dpon the lende, pet 
is not pꝛoued ᷣ the feſaunce of the condi⸗ 
won to be per four med ought to de made vpon 
land ac. No moze then it᷑ the condicid were 
the feotfour ſhould do at ſuche a dap c. 
peſpeciall cozpozall ſeruice to the feoffee not 
ming the place where the co2pozall ſeruices 
pald be done. In this caſe the fcoffoz ought 
dofuch cozpozail ſeruyce at the day limitted 
feoffe in whatſoeuer place tn Englande 
it the feoffee bee if he will haue aduauntage 
the condicton cc. Ind lo it ſcemeth in that 
r caſe. Ind it ſeemeth to them that it hal 
moe pzoperipe ſayde that the eſtate of the 
ade ys dependaunt vppon the condicion #c. 
che is as muche to ſape, that the condici⸗ 
Wis dependaunt vppon the ſapde gc. but en= 


te Fc. 
ut if a fcoffement in kee bee made, reſer⸗ 
| upng 
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ning to the fcoftour an annuel tent, and in 
laut ot papment, a rcentre ⁊c. in this ca 
deth not to the tenant to tender the rent 
it is behynde, but onelpe vppon the lande 
this that this is a rent going out ot the ia 
foꝛ this is rent ſecke. Foz if the fcotfoi 
once ſepled of thys rent, and alter hee t 
vpon the lande tc. and the rent is denpede 
ec. he may haue an afliſe of nouel diſſeiſu 
though he map enter beecauſe of the cox 4 
bꝛoken, pet he mep chooſe, that is to ſap, 
ter 02 to haue an aſſiſe. Ind ſo is there du 
tie as is ihe tender ofthe rente that ys! 1 
out of the land, and of tender of another f 
in grolle which is not going out of anpe l 
2nd therckoꝛe it ſhalbe ſure and a good ih 
foz them that will make ſuche fcottement 
moztgage, to put and ſet a ſpecial place f 
the money ſhalbe papbe. And the moze ! 
all that it is put, the better it 19 koꝛ the l 
sit A. entcoffed B. to haue to hym an 
his heres vyppon ſuche condicion, that il 
pay to .in the feaſte of Saint Michat 
archangel next coming in y cathed2al cht 
of S. an!e of London, within. 4.hours 
befoze the horoꝛe of noone of the lame fealt 
þ rsodelof: of the Poꝛthdooꝛe within vl 
church oz anpe other certein place wpthing 
ſame churche. that then it ſhalbe lawful ti 
foꝛeſaide A and to his heires to enter gc. 
luche caſe it necgeth not to ſecke the fron 
enye other place, but in the place co 


| 
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he indenture no2 to bee there moze longer ti 
then the tyme ſpecified in the ſame indentu 
ez to render oꝛ paye the inoney to y fcoffee, 
Ao in ſuche caſe where the place of pape⸗ 
nt is limite, the feoffee is nat bounde to res 
ne the payment in none other place, but in þ 
aue ſo limitted. But pet if he recetue the pay 
nt in anpe other place, this is good pnough 
as ſtrong foz the f. offour, as if the reſceit 
be in the placc ſo limitted #c. 

Aiſo in this caſe of feoffement in moꝛgage, 
the feoffour pay the feoſtee an hoꝛſe oꝛ a cup 
luner, oz a ring of golde, oz anpe other ſuche 
in full ſatiſfaction of the monep, and the 
r this receiueth, this ys good pnough, and 
ſtrong as il Hee had receiued the ſumme of 
t, though the hoꝛſe, oꝛ anpe of the other 
es bee not the twentpe parte Wooꝛth in 
ot the ſumme of money, foz thys that the 
r hath accepted it in plapn and full ſatiſlac 


Alo if a man enfeoffe an other in fee vppon 
Mtion that hee and his heires ſhall pelde 
ſtraunger and his hetres a pearelye rente 
and if hee and his heires faple of pape⸗ 
ate of this, that then it ſhalbee lefull to the 
ur and to hys heyꝛes to enter, thys ys a 
condicion. And pet in thys caſe thoughe 
a pearelp rent bee called an annuel rent, 
os not pꝛoperly a rent, fo2 if it ſhalbe rent, 

it to bee rent ſeruice, ret charge, oz rente 
pet it is none of them, loꝛ it the ſtraun⸗ 
N.. ger 
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ger Were ſzaſed of this # after it were toy 
denyed, hee ſhall neuer haue aſſile of thyg, 
this that it iſſueth not oute ot anyt lande 
fo the ſtraunger hathe no remedy if anpe 
pcrely papement bee had behynde in thys 
but that the fcoffoure and his heircs man 
ter #c.6nd pet if the fcoffour and his heut 
ter foz defaulte of pap: ent. then ſuche tt 
gone foꝛ euer. ⁊ nd ſo ſuche tent is but a 
ment let to the tenaurt and to his heites, 
ik they will not pay thvs aſter the fourme 
indenture that thepe ſhail leaſe theire lar 
the entre ok the froffour oz his henes fo; 
te ot pay ment. Ind in this caſe it ſcemet! 
the feoffcc and hys heires oughte to ſech 
ſtraungers and his heires if they bee ine 
lande, becauſe thst no place is limitta 
the papement ſhalbee made, and becaule 
ſuch rent is net goxyng cut cf any land ic 
¶ And here nete wel ij things, ene 
no rent that is pzoperiy ſapde tent may 
ſerued vppon onye fcoſfement, gift 02 lealt 
only to the fecffour oꝛ to;y le ſſcur, v2 tot 
heirs e in no manet mayt bee reſerutdt 
ſtrenge perſon. But if ij. ioynte ner tes 
leaſe by deede indt̃ted reſetuing to ont 
tapn perelp rente. that is geod pnonughto 
to whore the rent is reſerued, fo? thist 
is pꝛiuit to the leaſe end net afrangert 
ec. The ſecte nd thing ic, that no entre ti 
tre whiche is all ene, way be reſerued! 
yen to anye perſone, but enelpe io the ii 
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o the donour oz to the leſſour, oz to thepʒe 
res, and ſuch entre map not be alpened noz 
to to any pion. Foz il a man let iiios to 

et ſoꝛ terme of life by indenture, peiopng 

} leſſour ꝭ to his heicea a certein rent, ꝛ toz 
of papment a recutre ⁊c.it᷑ attet y le ſſoʒ 
Wpadcede graunt the reuctſion of the lande to 
in ker, a the tenan: foʒ ter mic of life at⸗ 
h#c.if tye rent aficr be dehynd y gran⸗ 
the reuer ſion map diſtraine fox the rent, 
this þ the rent is incident to the reuerli, 
he map not entcrinto the lande # put out 
tenant as thcicilour myqhꝭ c2 his heyzces 
the reucrſion had ven continued in them Ic, 
in this caſe the entre is taken a wap at al 
s,foz the grauntce of the reuerſion mape 
enter Caula qua ſupꝛa. Ind 5 leſſour noz 
heires map not enter, foꝛ if the leſſour map 
r, then he ought to bee in his firſte eſtate 
nd that map not be, foz this that hee hath 

him the reuerſion 3c. 

No if there be loꝛd and tenant, and the 

t make ſuch a leaſe foz terme of lpłe, pct 

to the leſſour & to his heirea ſuch perelpe 
and (c2 de faut of papement a reentre Ec. 
er the le ſour dye wythout hetre, during 

Caic of the tenaunt foʒ tcarme of lyłe, by 
bethe reue ibu commeth tothe Lo2de 
Pape of eſchete, aud after the rent of the 
nt 02 terme of lite vs behynde, the loꝛde 
diſtraine the tenont ez the rent behynde, 
hee map not enter tato the lano by fozce of 
K. li. the 
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the condicion Ec. foz this that hee is not 
to the feoffour ac. 

C Aiſo if land be granted to a man fozt 
of peres vppon a condicion, that if he pa 
grauntonr within two peres xl. marke 
then he ſhall haue the lande to him and t9 

eires gc. Inthis caſe, if þ grauntee 

ozce of þ graunt, æ after he poyeth to 
tour xl. markes Stn the it. peres pet he 
nothing in p lande but ſoꝛ terme ot 5; i 
foz this 5 no liuery of ſciſin was to him 
at the beginning, foz if he had had fra 
ment a fee in this caſe becauſe hee hath 7 
med the condic ten, then ſhould he haue it 
tenement by fozce of vp firſt graunt wher 
uerp of ſeiſin was made therof, which i. 
be againſte reaſon ac. But if ß graunte 
made liuerp of ſeiſine to 5 grauntee by 
the graunt, then hath the grantee 5 fra 
ment a the fee vppon the lame con dicion. 

C Alſo if landes bee graunted to at 
terme ot ſpue peres, vppon condiciont 
pape to the grauntour wthin the firſt 
peres xl. markes, that then he ſhall haue 
els but foʒ terme of the fpue peres, end 
of ſcpſin ie made to hym by {ozce of the 
New he hath in fee ſimple condicionel 
in this cafe the grauntet pap not to the 
tour the xl. markes within y ſame two 
peres then im mediatip aſter 5 ſeme two 
the fee end the fran ketene ment is and! 

adiudged to the grauntour, fog thys thil 
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auntour map not after the two peres incon 
nent enter vpon the grauntee, foz this that 
grauntee hath pet tptle by thzee peares to 

ne and to occupie the land by fozce of y ſame 
aunt. Ind fo foꝛ this, that the condicion of 
of the graunte is bzoken and the graun= 

r may not enter, the law ſhal put the fee in 
nktenement in the grauntaur. Foz if þ grã 
rin this caſe made waſte then after the 
aking of the condicion 2c.and after the two 
es the grauntour ſhall haue his wzitteof 

and this is a good pꝛoofe that the reuer 
is to him #c. But in ſuche caſe of feoffe= 
ntes vppon condicton where the feoffoure 
enter lawfulip foz the condicion bzoken 

There 5 fcoifour hathe the franktenement 

toe the entre Ec, 

No if a feoffement bee made vppon ſuche 
dicion p the feoffee (hall geeue the land to 
feoffoure, and to the wife of the feoffoure, 

haue and to holde to them and to the heires 

ire twoo bodies engendzed , and foz de⸗ 
eofſuche iſſue, to remayne to the righte 
res ofthe feoffour. Jn this caſe if the huſ⸗ 
die, lininge the wife befoze eſtate in the 
lemadeto him, then oughte the fcoffee by 
lawe to make eſtate to the wpfe, as lyke 
thecondicion, and as like tothe ententof 

me condicion as hee maye make it, that ts to 
we, to let the lande to the wpfe foz terme of 
withoute impechement of waſte, the re⸗ 

der after her deceaſe ta the heires engen- 

N. ij. dzes 
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dꝛed of the body of her huſbande # hers, 
default of ſuch iſſue, the remainder to the 
heires ofthe huſband. 
C Ind the cauſe why þ leaſe ſhalbce mate 
_=_ caſc to the woman ſole Wout empec 
ol waſt is fox this þ the condicton ts, thit 
ſtatc ſhalbe made to the huſband a his $ 
the taue. Ind if ſuch eſtate had be maden 
lile of the hnſband then after 9 deth of he 
band, ſke had eſtate in the taile ſole, whit 
tate is without impechment cf walk, 2 
reaſon 5 it᷑ afrer a man may make eſtate 
intent of the condicion #c.$ he ſhal mat 
though that ſhe.cannot haue eſtate in the 
ag ſhe might haue had, tf the gifte in the 
had be made to the huſband, to her intht 
of her huſband xc. 
¶ Alſo in this caſe if 5 huſband & ? wilt 
iſſue & die betoꝛe the gift in the taile m. 
to him #c.then ought the fcoffee to make 
to the iſſu # to the heirs of the father +11 
engendzed, e foz default of ſuch iſſue #c.t 
mainder to the right heirs of the huſbande 
And theſame law ts in other caſes ſem 
And if ſuch a feoffoz wil not make ſuche 
when he is reaſonably requyreꝭ by th 
ought to haue eſtate by fozce of Þ condicit 
Then map the feoſtour a his heirs enter 
¶ Aiſo if a feoffement bee made vppou 
© diction that the fzoffee Chal cnfcoffe many 
to haue and to holde, to them and tet 
hcircs foz cuer, and all thep that oug 
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ne eftate,die be loʒ any eſtate made vnto the, 
then ought the leoffe to make the eſtate to the 
rs of him þ ſuruiue ofthtto h ue, æ ts hold 

p him, and the heires of him that ſurutued gc. 
Allo if a feoffe nent bee made vpon condicið 
enkeoſte an other, oꝛ to geeue in the taple to 
other #c.1f the teo ſfee betoꝛ the perfourming 
the condicton enteofea ſtraunge perſon, oz 
Mea leaſe fo; terme ot liſe, then may the fcof 
we oꝛ his heires enter ⁊c.toꝛ thys, that hee 
th diſt idled hym fcife to perfourme the con⸗ 
n, in fo muche that hee made eſate to an 

#c In ſuche maner it is, i the leo fee be⸗ 

me the condi ion per fourmed, let the ſame lad 
aſtranger foz terme of peres. In thys caſe 

he feoffourc oz his heires mape entre gc. oz 
his that the feoffze hath diſabled hymſelte to 
eſtate 07 the tenementes accozdpnge to 

u, that was in the tenementes when eltate 
of was made vnto hym, foz pfhee will 
eſtate accoꝛdinge to the condicion ⁊ c. 

n mape the feoffce foz ter me of peares enter 
put oute him to whome the eſtate ts made 
idto occuppe thys during his terme. And 

np haue ſaide, that if ſuche a feoffement bee 

de to a man ſole vppon the ſame condicion, 
befoze that hee hathe perfourmed the con⸗ 
ion hee taketh a wile, then the feoffoure oz 
hepꝛe map inconttnent enter, foz thys that 
heehath made eſtate accoꝛding to the tondi⸗ 
and after dpeth, hys Wwpfe ſhalbee endo⸗ 
dand map recoger her dower bp a wzite of 
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power #c. Ind fo by taking of a wyke, the 
nementes be put in other plyte then they 
at the tyme of the feoffement vpon condicing 
fo: this that no ſuche woman was dou 
no2 (hoold bee endowed bp the lawe gc. 
In the ſame maner it is, ił the feoffour ck 
the lande dy his dcede of rente charge bety 
perfourming of the condicion, oꝛ be bound 
ſtatute ſtaple,oz ſtatute marchaũt, that in 
taſes, the fcoffour and his heires mape er 
Cauſa qua ſupꝛa. Foz wholoeuer comcthe 
the tenements by the feoffement of the fec 
then the tenementes muſte dee lpable, and 
put in execucion by fozce of the ſtatute af 
ſaide. But when the feoffour oz his heire 
the caſes afozeſatd haue ẽtred ſo as thepo 
as it ſeemeth #c.Then ail ſuch things that 
koꝛe ſuche entre mape trouble 02 encomber 
tenements ſo geeuen vppon condicion,agt 
ching p ſame tenements be vtterly defeted 
C Alſo it a man make a deede of feoffeua 
an other, and in the deede is no condicion 
And when the fcoffoure wil make to hym 
uery of ſeiſine by foꝛce of 5 ſame deed, he 
keth liucry of ſepſin vppon certein condic 
ec. In this caſe nothing of the tenements 
ſeth by the dede,foz this y the condition i 
co pꝛiſed in the deede, z the fcoffemntt is 
foꝛce, as it no ſuch dede had bẽ made there 
C Alſo it a feoffement be made vpon ſucht 

diction, that the feoffee ſhall alien the lan 

man, this cõdicion is voide, foz ches, ha 
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aman is enfeoffed in landes oz tenementes, he 
hathe ps wer to aliene them to ſome perſon by 
thelawe. Foz if ſuche condicion ſhoolde bee 
Af good , then the condicion putteth hym oute of 
au the power that the lawe geeuethe , whiche 
&oold bee againſt? reaſon, and foz this, ſuche 
condicion is voyde. But pk the condicion bee 
ſuch. that the feoffee ſhall not alien to one ſuch 
naming his name, oz to anye of his heires, oz 
his iſſues #c,02 ſuch other lpke, the which con 
dicion taketh not awape all the power of alpe⸗ 
nation of the feolfee #c.than ſuche condictõ ys 


900d. b 
¶ Jiso if tenementes bee geeuen in the taile, 
don luche condicion that the tenaunt in the 
taple , noꝛ his heires ac. ſhall not altene in fee 
#02 in tatle noꝛ foꝛ terme ot others life, but foz 
theyze owne lpucs #c. ſuche alienation con⸗ 
Arion is good. Ind the cauſe is foz thys, that 
hen hee maketh ſuch alpenacion and diſcon= 
tinuance,hee dooth contrary to the entent, foz 
whyche the ſtatute of Weſtminſter the ſeconde 
was made, by whiche eſtatute, the eſtates in 
the tapie bee 02dapned , foz it is pꝛoued by the 
woo2des compziſed in the ſame eftatute , that 

ent ẽt of the making of ðᷣ ſame eſtatute was 

t the will of the don our in ſuch caſes (hold 
wee oblerued. Ind when tenantcin y taue ma⸗ 
auth ſuch diſcontinuance, he dooth the contra⸗ 

e to that æc. Ind alſo in eſtates in the taple 
ofar y tenementes when the r-uerſion of y fee 


le is in another plon whe ſuch diſcõtinu⸗ 
ance 
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ante is made, then the fee ſimple in the re 
ſion, 0z the fee ſimple in the remainder is 
conttnued,and foz to — out that þ tenaum 
the tatle ſhall doo no luch thing agaynſt 
ſuch condicions is good, as it is afozcſaide 
¶ Aiſo a man map gene land in the taile 
Cache condicion, that if the tenaunt in thet 
02 his heires aliene in kee, 02 in taile, oꝛ fo} 
me ot anothers lpłe ec. Ind alſo that if all 
iſſues comming ofthe tenaunt in the taple 
dead without iſſue, that then it ſhalbee tel 
the bonoure and to his hetres to enter etc. 
by ſuche wape the righte of the taple maye 
ſaued after ſuch diſcontinnaunce to the iſſy 
the taile if there bee any, ſo that by wayol 
tre of þ donour oz of his heires  taile ſhall 
dee deteted by ſuch condicion, + pet if y ter 
in the taile in this caſe, oꝛ his heirs make 
diſcontinuance #c. he in y reuerſi6 02 his het 
after this þ the taile is determined foz del 
of iſſue #c-may enter into the land by fozce 
ſame condicion, and ſhall not bee dꝛyuen to 
a wztite of Fazmedon in the reuerſion !“ 
C Alſo if a man map not pleade in any 
that eſtate was made in fee, in the taple,0 
terme ol lpfe vppon condicion, but if he ven 
a recoꝛd therof,oz ſhew a wziting vnder 
pꝛouyng the ſame condicton , foz it is a ct 
erudicion# lerning, 5 a man by pleading 
not defete any eſtate of kranketenemẽt by 
of any ſuch condicion, but if hee ſhew 5 in 
ol ſach condicion in wziting Fc. except it bine 
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fame eſpectall cauſe,bnt of chatcls reals as of 
laſe made foz terme of peares, oꝛ of granteg 
nuwooꝛds made by wardens in chinalrp, e of 
ſuch other gc. A man mape plede p ſuch giktcs 
0 graunts were made vpon coudicion c W 
ont ſhewing of any witing of condicion & in 
the ſeme maner a man mape doe of giftes and 
gratintes of chatels perſonels and of cOtracty 
onels *c, 
Jiſothongh that a man in ſome action may 
not plede an adton that toucheth g conceracth 
kranktene ment without ſyewing ck wutmge 
thereof, as it iz afozeſaide, man maye be 
hel! vppon ſuche condicion bp the verdyte 
ſtwelue men taken at large in I ſſiſe ok diſſei 
,02in ſome other actign where the iuſtices 
take the verdite of the twelue turrours 
lorge. Is put the caſe that a man ſeiſed of 
taine laud in kee, letteth the fame lande foz 
of ipke, without deede vppon condicion 
ide to the le ſſour a certetne rente, and foz 
te ot papement a reentre #c. by feꝛce of 
Phiche, the leſſoure is ſtiſed as of franktene 
alter the rent is behinde,bp which the 
it entreth into the lande, # after the leſſee 
Antaincth an aſſiſe of Mouel diſſeiſin of y land 
mint the le ſſour the which pleadeth that hee 
wy no w20ng,ne no diſſeilin,+ vpon this the 
is taken, 
this caſe the recognitours of the aſſiſe 
play æ pelde to the nuſtices theire verdit at 
e vppon all the matter, as to ſape that — 
*. e⸗ 
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defendant was ſeiſed, & ſo ſeiſed, let the ſam 
land to the pleintif foz terme of his life, to 
to the leſſour ſuch annuel rent patable at 
a feaſt # vpon ſuch condicion 5 if the rent ia 
behind at np lich feaſt 5 it ought to be paid, 
$ then it ſhalbe lawful to — enter . 
by fozce of which leaſe 5 pleintif was — 
his demeſne,as of franktenement, # alter ih 
rent was behind at ſach a feaſt in fuche ay 
ec.foz which the leſſour entred into the lam 
vpon P polleſſton of the leaſe, @ paieth the 
creCion of the tuſtices if this be a difſetſindy 
to the pleintif oz not. And then foz this byty 
peareth to the iuſtices. this was no di 
done to the pleintife, in ſo much þ the 
the leſſour was lawful vpon him, the juſticy 
ought to geue indgement, y the pletatife 
take nothinge by his wꝛit ol aſſiſe. Ind io 
ſuch caſe the leſſaur ſhalbe holpẽ, # pet no 
ting was neuer made of the condicion, fo 
wel as the turrours map haue knowledge 
the condicion þ was declared # rchearſed 
pon the leſſee. In the ſaine maner is off 
ment in fee,oz in gift in the taile dponc 
on, though neuer writing were made then 
Ec. And as it is ſaide of a verdite at la 
aſſiſe ⁊c. 
C In this ſame maner it is ot a w2iteofe 
kounded vpon diſſeiſin, and in all other aft 
where the tuſtices wil take a verdite at 
there where the verdit at large maketh 
ture of the matter put in the iſſue. 
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¶ iſo in ſuch where enqueſt map ſay their 
derdit at lar ge, ik they will take vppon tht the 
knowledge of 5 law vpon þ matter, they may 
ſap their verdit general as it is putt in 4 
charge, as in þ caſe afozcſaid they map wel ſap 
$ the le ſloz diſſeiled not y leſſee it they wil gc. 
Ca uiſo in the ſame caſe, it the caſe were ſuche 
that after this that the leſſoure had entred fog 
defaut ofpaiment tc that the le ſſee had entred 
bypon the leſſour, and him diſleiſed. In thys 
if the leſſour arrapncth an aſſpſe agaynſt 
the leſſee, the leſſe mape barre hym of his aſs 
iſe,foz hee mape plede agaynſte him in barre, 
howe the leſſour that is plaintife made alcaſe 
tothe defendaunt foz terme of ipfe, ſoupnge 5 
ul reverſion of the pleintife, the whiche is a good 
e in barre, in ſo muche that he knewiegeth 
de reuer ſion to bee to the pleintife, and in this 
tale hath no matter to help hpm, but the con⸗ 
dicion made vpon the lcaſe, and chat hee maye 
not pledge, foʒ that he hath no waiting, and in 
ſomich that he map not aunſwere to 5 barre, 
_ barred. Ind ſo in this caſe pe mape 
that a man is ſeiſed and he ſhal haue no at⸗ 
lle. Ind pet if the le ſſee be plemtile, and the 
ubur defendant, hee ſhall barre the leſlee — 
derdyt of the aſſiſe. But in this caſe where 
lille is defendaunt,if he wil not plead the ſayd 
ſie in barre, but pleade no w2ong noꝛ diſſep⸗ 
$ the leſſour ſhal recouer by aſſiſe ec. caus 


a quaſupza, - - 
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monly put æ ſpecified tn dedes endented, 
lytie thing ſhalbe ſaide hesre to thee my ſony 
of indentutes # of a deede poll corcininge 
cions. And it is to weete ß if the indenture 
bipertite oz rripi ite 02 quadzipartite, alyx 
ties # the indenture be but one deede in pity 
t cuerpe partie of the tnbenture is of him ſh 
ot as great fozce # een, as al y parties tog 
ther. And þ makinge ol indenturcs is in tun 
maners. One is to make them in the third 
ſon, an other maner 1s to make them in þ fir 
erſon. The making in the third pſon,1s a8 
uch fezme. This indenture made betwene ! 
of B. ot the one parte, a C. of D. of the ois 
parte, wiineſſeth that þ fozefaid Þ.of U 
geeuen # granted a by this ipzeſent deede 
ed, hath cofirmed to the fozcſard C of D lug 
land to haue &c.vpon y condicion Fc. Jn un 
neſſe wherof, y parties befoꝛcſaid interchaus 
gcably haue put to their ſeais,02 els thus. ert 
witnes wherok the one party of this inditunWiads 
remaining üb the ſaid C. oz D. the fozeſaid I 2 
of B. heath put to his ſcale, to the other pan 
of the laid indenture remaining $ the ſaid chen 
of B.the ſaide C. of D. hath put to his an gran 
geutn ec. Suche indentures is called man he g 
tures made in the thirde perſon foꝛ this ther er tl 
ver bes be in the third preſon # ſuche om era 
indentur is i moꝛe ſure making, foꝛ that iti ue 
moꝛe cõmonlp vſed, the making of indentun ok 
in the firſt per ſon is in ſuch kozme. Auact 
¶ To ail true chziſtian people to whome on CJ 
pa 
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neſent w2iting indented ſhall come . of B. 
greting in our lozd euerlaſting. Ano we pe met 
io haue geeuen # granted, 2 by this my pzeſcnt 
deede indented to haue confirmed to C. of D. 
fuch lande a c. Oz cis thus, know all men that 
bre peſent, 2 them 5 be ts come, J A. of B. 
| pr genes granted, by this my pzeſft dede 
b ed haue cofirined to C. ot D. ſuehe lande 
ex to haue ac. vpon y condic ion folo wu g. In 
witnes whercok, efſwell J. the ſaide A. ot B. 
Aa fozeſaide C. ot D. to thele iadenturts in⸗ 
aHterchangeabip haue put :o oure ſeales o ellcg 
aus. In Witnes whereof, to one par te ot this 
A adenture J haue put comp ſcale, and to 5 o⸗ 
cer parte of the ſame indenture the fozcſapde 
Col D.hath put tohis ſeale at. 
(Ano it ſeemeth that ſuche an indft:tre made 
Jathe firſte perſone. is as good in y law as the 
Findenture made in the third perſone, ht both 
N eerties haue thercto put their ſeales fe: in the 
mUiditure made in the third perſon oz in the firſt 
J. wa mention be made that the grauntour 
eothe ſct his ſeale onelp ,and not the grauntee, 
ohen is the indenture onclpe the deede of the 
ay gauntour. But wher a micion is made that 
whe grauntee hath ſet his ſcale to the indfture 
a} {then is the indenture as well the dede of 5 
(«Egauntour, as the deede of the grauntte, and 
thus it ts the decdce of both, end s iſo cucry par 
up ofthe — is the dede ol both parties in 
ie caic ec. 
uo pl eſtate bee made by indentare te a 
ſcat man 
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man fo: terme of his {pfc,the remainder tou 
other in fee vppon condicions #c.and if the tet” 
naunt foꝛ terme at lite hathe ſer his ſcale tothe 0 
party of the indenture, and alter dyeth and ha f 
in the remainder #c.entreth by foꝛce of his rei 
mainder, in this caſe hee is holden to pfournt 
all the condicions compziſed Wpthin the n⸗ 
denture as the tenant foz terme of iptc ought 
to doo in his lte, and pet hee in the remaunda 
neuer ſcaſcd ane parcell of the indenture, due 
the cauſe is, that in fo muche that hee entre gen 
and agreetij to haue the land by foꝛce of then: " 
denturc hee is hoiben to perksurme the cond: 
cton within the indenture if hee will haue tt 
lande c. 8 
¶ Alſo if a feoffement bee made by dede pa 
vppon condicton tc, Ind koz this that theme 
dicion is not perfourmed, the fcoffour entre Mc. 
and happethe the poſſeſſion ol the dee de poll Wang 
the leſſee bing an accion of that entre aga | 
the feoRour, u hath been queſtioned pk theltſe 
ſoar mape plede the condicion ac. by the der 
pell agaynſte the feoffee, and ſou e haue fam 
nay, in io much that it ſeemeth vnto them tha ed 
a bede pol, and the pꝛoperty of the ſame deny n 
uppertapneche to him to whome the deede eon 
made, ond not to him that made the dedt. Ihnen 
in ſo much that ſuche a deede appertaineth ae der 
to the tec uur. it ſeemeth to them that henna 
not plede this deede ac. Ind other haue h o 
the contrary," haue ſhewed dpuers calle Phe 
One is, il the caſe bee luch that in ? rc bend v 
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wene them ik the feoffee plede the ſame- dede, 
ſew this to court. In thiscaſe in ſo much 
the dede is in the court, y keo flour may ſhew 
the court how in the deede be diuers condi⸗ 
uns to be per kourmed of the party of the le⸗ 
e, E foꝛ this p they be not perfozmed he en⸗ 


"Wred ec. a thereto he ſhalbe recetued by y ſame 


"nat 


1. 


5 


| 
) N 


aſon when the fcoftour hath the dede in had 
ſheweth it to the court he ſhalbe wel recey= 
d to plede of this ac. And namely when the 
oftour is pztup to the dede, foz he ought to be 
up to the deede, when he made the deede. 
C Zuſo, if twoo menne make oꝛ do a treſ⸗ 
Neto another, the whiche releaſeth to one of 
hem by hys deede, all ations perſonels gc. 
Not withſtanding hee ſueth an action of treſ⸗ 
againſt the other, the delendant map Well 
we that the Treſpaſſc was doone by him 
mother his felo w, e that the plaſntif by the 
de that hee ſheweth fooꝛthe releaſed to hys 
bv al adions perſoncls, and pet ſuche deede 
eincih to his feiowe ano not vnto hym. 
tfoz this he map haue aduauntage by the 
dei he may ſhew the deede to the court'he 
wel pleade therefoꝛe by the ſame reaſo in 
other caſe when then the feoffeur ought to 
ne aduantage by the condicion compiled v 
dede poll, 


uo if » feoffe gaue oꝛ grated 5 dede pol to 


ſeoffoz ſuch grat ſhalbe good. the þ deden 
perty of ð dede, apperteineth to the feoffoy 
W when the feolfour hath ß dede in hand, a 
1. i. pledcth 


Eſtate vpon a condicion 


ned it to the court, it halbe ? — 
and y he tame to the dede by a law 
then by a tozcious mean, e ſo it ſemeth pt 
map wel plead ſuch a dede poll, / cõpꝛeha 
condicion #c.if he haue the dede in hand 
deo ſẽper quere de dubijs, quia p rationes 
nitur ad legittimã rationcm, 
¶ Eſtates that men haue vpon cond 
in the law be ſuche eſtates that haue g 
cion in the lawe annexed to them, though 
not ſpecyficd in wzytinge, ſo as 8 manga 
by his dede to another the office ofa 1 
ſhippe of a Parke, to haue and to occupy 
lame offyce foz terme of his ipfe , the. 
that hee hathe in the office, is vpon ce | 
in the lawe, that is to ſap, that the g 
well and truelye ſhall keepe the park 
thys that to his offpce appertaincthe 10 
oʒ otherwiſe , that it ſhall bee la wen 
grauntour and to his hcircs to put hin 
and to graunt that to another it hee 
And ſuche condicion as is vnderſtand 
lawe to be annexed to ſome thing is as 
as if the condicion were ſet oꝛ put m-Wyill 
In the ſame maner it is of grauntes ol 
of ſtewardes, conſtables. bedles baullil 
other officers. But if ſuche office be gr! 
to a man to haue and to occuppe by ha 
his deputie, then if the office bee octuya 
him oz bp his deputie as it ought by t 
to bee octupyed, this ſuffiſcthe foz him, 
the grauntour 0z his heites map put h 
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wit is alozeſaid. 
CIiſoeſtates ol lãds 02 tenemts map be vp⸗ 
poncdicion in d aw, though y vpõ the eſtate 
there was no reherſal made of y condi⸗ 
tuns, as put the caſe Þ a leaſe be made to yhuſ 
# his wife, to haue ⁊ᷣ to hold to them du⸗ 
ing couerture betwene the, in this caſe thet 
. eſtate foz terme of their two liues vpon 
in the law,y is to ſay iĩ ont of them 
ue. os if diuozce be made betwene the, yp then 
ecaide lawful to the leſſoz # his heirs to en⸗ 
ter 8c. #+ they haue eſtate foz terme of thcire 
lines it ts pꝛooued this. E uery man that 
Sth cſtate oz franktenem̃t in any lands oz te⸗ 
nts,either he hath eſtate in fee, oz in fee 
le,oz foꝛ term of life oz foz term of anothers 
i pet by ſuch leaſe they haue kranktenem̃t. 
But they haue not by that graũt fee no? taile, 
ia terme of anothers lite. Ergo they haue 
foz terme of their two liues, but this is 
condicion in ᷣ lawe in fozme afozeſaide. 
n this caſe if they make waſt 5 leſſoure 
haue againſt them a wꝛit of waſt, ſuppo⸗ 
dy his wit. Q uod tenent ad terminũ vi⸗ 
but in his plee, he ſhal declare howe & in 
maner the leaſe was made, in the fame 
ner it is if an abbot make a leaſe to a man 
ie s to hold during the time that 5 leſſoz 
=o wbot. Inthis caſe the leſſe hath eſtate fox 
oe his owne like, but this is vppon con⸗ 
in lawe that is to ſap that pf the abbot 
" reũgne oz be ** ſhallbe lawfull 
. to 
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to his ſucceſſours to enter #c. Alſo a mã n 
ſce in the booke ol aſſiſe. Anno. 8. E.. a hes 
of aſliſe in this fozme that enſucth,afſiſe ala ute 
nel diſſeiſin was ſometime bzoughte ag 
unt 
es 


one J.y pleded te the aſſiſe,# was founde 
verdit y the aunceſter of 9 pleintif deuiſe 
tenements to be ſold by the defendaunt 
his executoz to make diſtribucion of p 
loꝛ his ſoule, & it was foũd þ a man alter i 
deth of the teſtatoz rendered him certain 


3 
of money foz the tenem̃ts but not to the uuf n 
and y the cxecutour after held the ten u le 
in his owne hand by two pere to the ies e 
haue ſolde the tenements moze deerer to nter 
other, and it was founde that hee had 
whyle after taken, the pꝛo fites of the t 
mentes to his owne vie, wythout any im 
dopng foz the ſoule of the dead. Mom i C * 
execurour in ſuche caſe is holden by the 
to make the ſale as ſoone as hee map aft ann 
death of the teſtatour and it is found fhathiadn 
refuſed to make the ſale a ſo the dekat | 


in him, and alſo bp koꝛce of the deuiſe hee * 
holden to haue put all the pzofptes oft 
tene ments to the vle of the dead, # it is 
that he hath taken them to his owne biet 
ſa another defaut is in him whcrefoze it 

adiud ged that the pleintife ſhould recen 
And ſo it appereth by the ſam tudgeme 
by koꝛce ot the ſaide deuiſe the executour 
none eſtate noz power in the tenementes fbape 
vpon condicion in the law gc. Ind in ſuch2Fithe 


1 
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ies it nedeth not to haue ſhewed any deede re⸗ 
hearſinge the condicions ac. Ex paucis dictis 
mtendere plurima poſits. Moe ſhalbe ſayde 

ondicions in the Chapiter of diſcentes that 
taketh a way enter, and in the chapiter of relel⸗ 


le and in the chapiter of diſcontinuaunce. 


C Oittentes. Cap. vi. 


| DIſcentes that take awap entres, be in two 


manera, that is to ſap, where the dylcent is 

i lee oz in fee taple. Diſcent in fee that taketh 

way enter is if a man ſeyſed of certayn lands 

ytenementes is diſſepſed, and the diſſepſoure 

plſuc and dpeth of ſuch eſtate. But nowe 

entes diſcende to the iſſue of the dil⸗ 

by courſe of the law as heire vnto him. 

¶ And foz thys that the lawe puttethe the 

nds 03 tenements vpon the pſſue, e the pſſue 

aumeth to thotencmentes by courſe of 1 la w 

not by hys oſone deede, the enter of 5 dil⸗ 

ts awape, and is thereof put to hys 

10 of enter vpon diſſepſin agaynſt the hepꝛe 
the diſlepſour to recouer the lande. 

[ Diſcente in the tayle that takethe awape 

r, is it a man be dyſſeyſed, and the diſſeyſoz 


bernd the lame lande to another in the taple, 


the tenaunte in the tayle hathe pſlue and 
kth ſepſed of ſuch eſtate, and the iſſue entreth 
Mis caſe the enter of the diſſepſy is taken a⸗ 
Me, and hee is putte to ſue agapnſt the iſſu⁊ 


"ge tenaunt in the tayle a wꝛitte of enter v⸗ 


L.t9. pon 
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pon diſſepſin #c. 
¶ And note well that in ſuch dilcenteg thy 
take awap cntres it behouethe that a mandy 
ſeyſed in his demeſne,as in fee taple, foz dying 
ſeiſed foz terme of life 02 foz terme of another 
lie hall neuer take away the enter ac. 
¶ Alco a diſcent of reuerſion oꝛ of remaynde 
{yalncuer take away enter ec. ſo p in ſucha⸗ 
ſeg that take awap entres by koꝛce of diſcents 
it dehoueth that hee that dyeth ſepſed haue in 
t lranktenement at the time of hys dyinge, q 
cls ſuch dilcent taketh not away enter. 
Fiſo as it is ſapd oof diſcents 5 diſcend tothe 
iſſue of him that dieth ſeiſed ag. 5 ſame lawy 
wher they haue no iſſue, but þ tene ment di⸗ 
cend to bꝛother oz to the ſiſter, oz to the vail 
oz to ſomo other colin ot his 5ᷣ dieth ſepſed . 
¶ Alle if there be Loꝛd and tenant and thete 
naunt be diſſepſed,ie the dilleiſour alienethi 
another in kee, ᷑ the alien dieth withoutihen, 
c the Loꝛʒd entreth as in his eſchete. In — 
cale the diſſeiſy map enter vpon the 
this that the Loꝛd commeth not to the landly 
diſcent but bp eſchete. 
¶ Ziſoif a man ſeyſed of certapne land inl 


02 in fet tayle vpon condicion to pelde certayil 


rent oꝛ bpd other codicio though that ſuchit: 
nant ſeiled in fee 02 in fee tale dye ſeiſed, yal 
y cõdicion bee bzoken in their life 02 after 

deceaſe ec.this taketh not away the enter 
fcoffoz noz of the donoz oz of thepꝛe heyꝛes 
this that the tenancy is charged with wr 
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dition and the eſtate of the tenancie is condici⸗ 
nel in whoſe hands ſo euer the tenauncy ſhal 


|| come ec. 5 ; 
CIiſo,# if ſuch a tenant vpõ condiciõ be diſ⸗ 
| ſeiled g the diſſerſoz dye therof ſeiſed, & 9 land 
diſcendcth to y heire of þ diſleiſoʒ, now the en⸗ 
tre ol $ tenant vpõ condicion 5 was diſſeiſed, 
istaken a wap, but if the condicion bee bzoken 
it then may the fcoffoz oz þ donoꝛ þ made the 
tate 02 their heires enter #c.cauſa qua ſupꝛa 
CJiſo if a diſſeiſoꝛ dye ſeiled,# his heires en 
ter tc. the which endoweth the wike of ᷣ diſ⸗ 
ſeiloꝛ of the thirde parte of the tenementes, in 
this caſe as to y thirde parte þ is aſſigned to 
vile in do wer, incontinent anon after that 
wife entreth # hath poſſeſſion of 5ᷣ ſame third 
parte,the diſſeiſy map lawfally enter vppon 5 
pſſ:fion of his wife in the ſame thirde part. 
Ind the cauſe is foꝛ this, that when the Wife 
hath her dower, ſhe ſhalbe aiudged rather im 
mediatly by her huſbande not by the heire,® 
as tothe franketenement of the ſame thirde 
parte, the diſcent is defeated , # ſo pe mape ſee 
how bekoze the dowmet the diſſeiſp might not 
enter in anp part tc. and after the dowinet het 
nayenter vpon the wife , # pet he map not en 
tr vpon the other two parties that p heire of 
thediſſeiſour hath by diſcent xc. 
CViſo,ifa woman be leiſed of lande in fee, 
whereof I haue ryght and tytle to enter, if 5 
woman take an huſbande and haue iſſue bee⸗ 
wene them, and after the wpfe dpeth ſeiled. 
ä Luut. and 
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and after that the huſband dyeth, s the illut 
treth Ec.in this caſe I map enter vpon i 
ſefſion of the iſſue, foz this that the 1ſſne cow: 
meth not to y tenements immediatlye by dj 
cent after the death of his mother. 

C Alſo if a diſſeiſour enfeoffe his father, 0 
father entreth & dyeth ol ſuche eſtate ſeyſed 


which the tenements diſcend to the diſſeiſem, ele 


as to the ſonne # heire ac. In this caſe i 
ſcyſp map wel enter vpon the diſſeiſour, nt: 
withſtanding the diſcent,foz this, that as 
diſſeiſin, the diſſeiſour ſhalbe adiudged 
as the diſſeiſour, not withſtanding the 

¶ Alco it a man ſeiſed ok certeine landes 
his demeane as of fee, hath iſſue twoe ſong 
and dyeth, and the ponger ſonne entreth by 
batement in the lande the whiche hath i 
of thys dpeth ſeyſed, and the tenementes 
cende to the iſſue, and the iſſue entreth 
land, in this caſe the elder ſonne oz hys 
map enter by the lawe vppon the iſſue 
ponger ſonne, not withſtandynge the dyſcent, 
foꝛ thys, that when the pounger ſonne 
in the lande after the death of hys (father ber 


foze any entre of the elder, the lawe intended) et 


that hee entrethe in clapminge as hepze bull 


hys father, and foz this that the clder bzotho aber 


clapmeth by the ſame tytle, that is to (aye, 
heire vnto his father, hee and his hepzes map 
enter vpon the iſſue cfthe ponger bzother 
withſtanding the diſcent #c.foz this thatt 
clapme by one ſelke tytie and in the ſame — 
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ner it ſhalbe if there be made diſcentes froone 
i (Cue of the ponger ſonne gc. But in ſuch calc 
the father were ſeiſed of certein lãds in fee, 
and hath iſſue two ſonnes dyeth, and elder 
ſonne entreth & is ſeiſed ac. Ind afcer 3 pon⸗ 
bzother diſſeyſeth him, by which diſſerſine 

is leiſed of fee, and hath iſſue, and of ſuche 
iltate dyeth ſepſed,then the elder bother map 
not enter, dut is put to his wzit of entre vpon 
diſciſin fox to recouer the land. And the cauſe 
is foz this, that the pounger bzother commeth 
tothe tenementes by a w2ong diſſepſin made 
duo his elder bzother. And fox that wzonge 
the lawe may not entende þ he clapm as heire 
this father no moze then a ſtrange perſonne 
that had diſſeilcd the elder bother that neuer 
anpe tytle ec. Ind ſo map pe lee the diuer 
where the pounger brother entreth after 

he death of his father, befoze anp entry made 
the elder bzother in ſuch caſe gc. Ind wher 
theeider bzother entreth after the death of his 
r, and is diſſeiſed by the pounger bzother 

the ſame manner if a man ſeiſed of cer⸗ 

unt lande in fee, hath iſſue two daughters, E 
Neth, s the elder daughter entreth in v lande, 
ng all the land to her. and thertot oneipe 

aeth the pzofptes, and hath iſſue and dpeth 

d, dy which her iſſue entreth, which iſſue 
iſſue and dpeth ſepſed, and the ſecond il⸗ 


eth ec. et lic vitra . yet the younger 

ter and her iſſue as to the halfe mape 

r vppon euerp iſſue of the elder * 
no 
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notwithftanding ſuch diſcent, foz this pt 
claime by one ſeife tytie ac. But in ſuche a 
ik both two ſiſters come into the land to eum 
after the death of their father, and therof 
— — _ — — —— diſſe 
ponger liſter o S to her belongeth, 
therok is leiſed in fee, # hath iſſue, @ of ſucy 
eſtate dyeth ſeiled, by whiche the tenementy 
diſcend to the iſſue of the elder ſiſter, then 
pounger ſyſter oz her heites map not enter 
cauſa qua ſupꝛa. 
¶ Aiſo, it a man ſeiſed of certeine land ha 

iſſue two ſonnes, and the elder bzother ia 
ſtarde, and the ponger bzcther mulier, ami ne 
father dpeth, and the baſtard entreth ande 6 
meth as heire vnto hys father, and occupyeldBnuili 
the lande all his life without anye entre mill de 
vpon him by the mulier, and the baſtard at 
iſſue and dpeth of ſuche eſtate ſepſed in iu er 
the lande diſcendeth to hys iſſue and his i 
entreth ec. in this caſe the mulper is wyih 
remcdye, foz hee mape not enter noꝛ het 
haue no action foz to recouer the land, foj "lt 
that it is an auncientlawe in ſuch caſe | 
but it hath bene an oppinion of ſome menths 
that ſhalbe vnderſtand where the father ha nt 
a ſonne a baſtarde by a woman, and after an u 
weddeth the ſame woman, and after the 

ſaple he hath iſſue by ſame womi a 

a daughter mulier, 5; father dieth gc. | 
a baſtarde enter #c.and hath iſſue, and Mer 
ſeiſed #6, Then ſhal the iſlue of ſuch a ba 
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vue the land cleerely to him as it is afozeſayd 
v. and not anp other baſtard bezne of the mo= 
Ther that was not eſpouſed to hys father, and 
is a good and reaſonable opinion. Foz ſu⸗ 

che a baſtarde bozne befoze the eſpouſels ſolẽp 

J uſcd bet wene hys father and hys mother by 
thelawe of holye Churche is mulper, thoughe 
dat by the la we of the lande hee is a baſtarde 

ne, and ſo hee hathe colsar of enter as heir 
gots father , foz this that hee is by one lawe 
nlier \ that is to ſape, by the lawe of holpe 
But other wyſe it 1s of a baſtarde, 

oo hath no maner of colour to enter as hepze 
no much that he may not in no la we be ſayd 
ler gc. foz ſuche a baſtarde is ſapde, Qua 

1s filius. But in ſuche caſe afozeſapde 


4 


ere the baſtarde entreth aſtce the deatheof 


Ws fathcr,and the mulier putteth hym oat, e 
r the baſtarde diſſeyſethe the mulper, and 
eiue, and dpcth ſepſed, and the iſſue en⸗ 
h,then the mulyer mape haue a w2ytte of 

re vpon difſciſin againſt the iſſue of the ba⸗ 
,and recouer the lande Ec. Ind fo mepe 

ee the diuerſitie where ſuch a baſtard con= 
Perth his poſſeſſion all hys lyfe wpthour a⸗ 
vinterrupcion, and where the multcr entreth 
interrupted the poſſeſſion of ſuche a ba⸗ 


Jifo if achilde within age haue title E cauſe 
er into any landes oꝛ tenements vpon an 
"ther þ u ſeyſed in fee 02 in fee tayle of 5 ſame 
x tenem̃ts, if ſuch a mã 5 is lo ſepſed ＋ | 
| 0 


Diſcentes. 


ae oe 
cend £0 ue | 
tis within age ſuch diſcente ſhall not tol the 
tre of the childe, but he map enter vpont 


0 
| 
0 
| 
ſue that is in by diſcent #c. foz thys that no 


ches ſhalbe adiudged in a childe within fc 
ſuche caſe #c. 1 
¶ Alco if the huſband a his wile, as int hit 

bh 


of the wikc haue title and right to enter tn4 
tenementes that an other hath in fee, q wk 
taple,+ ſuch a tenaunt dicth ſepſed #c. Jn 
caſe y enter of the huſband is taken away 
the hetre that is by diſcent. But if the ht 
die, thẽ the wyle may wel enter vpon the 
by diſcent,foz this that the laches of the 
bande ſhal not turne to the wife & to hu 
in pꝛeiudice noz i damage in ſuch caſe but 
the wile e hir hetrs map well enter wher 
diſcent is during the couerture Ec. 

C Aiſo if a man that is not of whole 
that is ts ſap in latin. Qui non eſt comt 
tis, hath cauſeto enter in any ſuch ter 
il ſuch diſcẽt vt ſupza be had in his lyle 
the tyme that he was out of his minde, 
die, hys heires map well enter bpon hym 
is in by diſcent. Ind in this map pe ſeeac 
$ tye hepze mae enter, s pet hys anceſter 
had the ſame tptle may not enter foz 5; he 
out of his ininde at the tyme of ſache dilc 
if he will enter after ſuch a diſcent, if actid 
this bee ſued agaynſt him, he hath nothing 
him to plede oz to hclpe him, but ſap # he 
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of mind at time of ſuch dilc ẽt xc. Ind he 
— be —_ to ſap this,fo; — _ 
age ſhalbe rectiued in any the 

@ to diſalt 02 diſable his own perſon, But 
re may wel diſable the perſon ol his aſiceſ= 
— of the heire in ſuche caſe, foz 
gy no laches map be adiudged by the lawe 
him$ hath no diſcrect5 in ſuch caſe. Ind pf 
ha man out of his minde make a feoffemec 
map not enter ne haue a w2it called Dũ 
fait copos mẽ̃tis a c.cauſa qua ſupꝛa. But 
x his deth, his heir map well enter oꝛ haue 
ſame wzit. Dũ non fuit compos mentis at 


klection ac. 

il J be diſſeiſed by a chylde Win age þ 
neth to another in fee, a the alten dieth ſei⸗ 
At the tenementes diſcende to his heire, the 

jid being Win age, mine enter is takẽ away. 
il the child within age enter vpon þ heir 
in by diſcent as he wel may, fox this $ the 
eat was during his nonage, then J maye 
enter vpon the diſſetſie,foz this } by hys 

e hee hath defeted @ adnulled the dpſcent; 
inthe ſame maner it is where J am ſep= 
the diſſeiſour maketh a feoffemcnt in 

n condicion ec. And the feoffee dyethe 

Ruch eſtate _ Ec. I map not enter vpon 
heire of the feoffee. But if the condiciõ bee 
en fo that by ſuche cauſe the feoffoure en⸗ 
wy vpon the heire,now mape J welenter, 

| that when the feoffoure oz his hey2zes 
02 the condicion bzoken, the diſcenc is 

a vtterlpe 


Diſcentes. 


vtterly deketed. | 
C A iſo if I be diſſeyſed, and the diCeif 
hathe iſſue and entreth into relygion, by 
of whiche the landes deſcendcthe to hui 
in this caſe J map wel entre vppon the in 
and pet ther was a diſcent. But foz this 
ſuche diſcent commethe to the iſſue by t 
thers deede, that is to ſap,foz this that het 
tred into religion ac and the diſcent con 
to him by the detde of God, that is to ſa 
death#c.mine entre is congtable, and lau 
Foz if J arraine aſſpſe of Mouel diffeiſin + 
gainſte my diſſeiſeur, though yp hee aftere 
into rcligio, this ſhalnot abate mp Wit. 
inp w2it this not withſtandinge ſhell abide 
his fozce & ſtregth,# mp tecouety againſthin 
ſhal be good by the ſame reeſon,y diſcentthi 
came to his iſſue by his own dede map noi 
me fro mine entre ac. (C4 
C Aiſo pf J let to a manne certapne lang} "1 
fo: terme of twenty peares,and another ua 
ſeth me, and putteth out the terme, ond dea 
ſepſed, and the tenementes diſcend vpon ß 
heire. J map not enter, and pet the iclſeels 
terme of pearcs map wel enter foz this that 
his entre her puttethe not out the heire than! 
in by diſcent fro the franktenement that wy h 
bpm diſcended but onclye to haue ten 
foz terme otperes, that which is no expt 
ofthe kranketenement of the heire that 
by dyſcent. But otherwiſe it is where i 
tenaunt foz terme of pte, is diſſcyſed ęc.c 
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qu 3 
¶ CT io it is ſatd 5 it a man ſeiſed of tenets 
tee by occupacion in time of warre,s diethe 
1 ſeiſed in time ol war # the tenementes 
ö d to his heir, ſuch diſcent putteth out no 
man of his entre. Ind ofthis a man map ſee a 
glee tn a wzit of Apel. Zn. 8. E. 2. 
¶ L iſo no dying ſeiſed wWher al the tenem̃ts 
ummeth to another by ſucceſſion ſhal take a= 
ns the entre of any perſon gc. Foz ol pzelats 
bots, pꝛiours, deans oz perſons of churches 
y ugh þ there were twenty ſuccelſours, 
| eth no man from his entre ec. Moze 
ſaid ofdiſcents in the Chapiter of con⸗ 
clatme #c. 


CContinualclatme, Cap.vy. 


COntynuall clapme is, where a man hathe 

tpght,and title to enter in any landes oz te⸗ 

mentes whereof another is ſcyſed in fee oz 

Waite taple,if hee that hath titie to entre make 

Mtinuall claimec to the lands and tcnements 

te the dying ſeiſed of him, that holdeth the 

memfts.Then though ſuch a tenant die ther 

ered, and the lands g tenemens diſcend to 

heir e, yet mape hee that hathe made ſuche 

oʒ his heit es enter into the landes and 

mentes diſcended, becauſe of the continu⸗ 

ame made, notwithſtandinge ſuche dyl⸗ 
| * at in caſe a man bee diſſeiſed, o the di 

keth continnal claime tothe a 

the 


Continualclayme, 


in the lykc ofthe diſſeiſour thoughe the diſſ 
ſour die ſeyſed in fee. # the land diſce;ideth yy 
to his heires, yet map the diſſeyſy enter vou 
the poſſe ſſion ot the heire, not withſtanding 
ſuch diſcent. 
¶ In the ſame maner it is, it tenant foz term 
ot like alient in tee, he in the reuer ſion, oz hen 
the remainder map enter vpon 5 alicn. Ini 
ſuch alien die ſeyſed of ſuch eſtate wit hom i 
tinual claime made to the tenements bel 
dying ſepled of the aliene #the tene ments be 
cauſe of the dying ſeyſed of the aliene deſcende 
vnto the heire of the aliene, then may not hen 
the reuerſid, noꝛ he in $ remainder entre. In 
ik he in the reuerſion, oz he in the remauda f 7 
hath cauſe to enter vpon the aliene made cin 
nualclaime to the tenements befoze the g 
ſeylid of the altene, then ſuch a man mapenty 
atter the death ot the elien as wel as he nig 
in his life #c. | 
¶ A iſo it landes bee let vnto a man foy tam 
of his lpłe, the remapnder vnto another 
terme ok life, the remeinder vniothe thirden 
fec,if the tenant foz terme ot like altento s 
ther in kee, and hee tn the remainder foz tan 
of life makcth continual cleime vnto the 
bcfoze the dping ſeiſed of rhe aliene,# after 
altene dieth c and after hee in the remayndl 
toʒ terme ol lyle dyeth befoz< anye entre 
by him. ; 

¶ In this caſe he inthe remainder 
maye eut7e vppon the heite of the aliene, ae le 
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canſc of cõtinuall claime made by him $ made 
the remainder foz terme of ipfe,toz this þ ſuch 
night 5 he hath to enter ſhall go# temapne to 
um in the remainder alter him, in ſo muche þ 
hein y remainder in fte, map not enter vpõ 5 
alicne in fee during v life of him in ᷣ remapn⸗ 
der foꝛ terme ok life, and bꝛcauſe he might not 
nake continuall claime but when he had tytle 
d enter. But it is to lee to thee m childe how 
in what maner ſuch con inual claime ſhalbe 
ade, and to Icarnc this thʒce things there bee 
bnderſtande. 
CThe firlt thing is if a man haue cauſe to 
ner in any lands 02 tenemẽts in diuerstow⸗ 
s within one ſhire, if he enter inanye parcell 
the lands 02 tencmentes Þ bee in one towne 
the name of the lands oꝛ renemente 3 y be in 
town to which he hath right to enter Ein 
che townes in the lame ſhire, by ſuch entre 
hath as good poſſeſſion + ſeiſin of ſuch lãds 
tenements Wherol he hath title to enter ag 
t had ẽtred into encry parccl.⁊ this ſemeth 
rat rcaſõ, foz if a man wil cntcoite another 


Pour dede, of certem lands oz tenements þ he 
With in manye townes within one ſhire, and 


wil deltuer ſeiſin to the frofice of parcell of 
tencinents wythin once towne in the name 
the lands 4 tenementes that hee ha he in 


Se fame town, and in all the other townes ac. 


theſatd renementes #c. ſhall paſſe by foꝛce 
de ſapd liucry of ſeyſine to hym to whore 


h leffemẽt in ſuch maner is made. And pet 
1 . i. he 


Continuall clayme. 


he to whom fuch liuerp of ſeiſin is made eth 
no right to all the lands a tcnements in all} 
townes but becauſe of the liucry of ſeiſin 


of parcel of the lands oʒ tenemẽts in one 
A multo foztio2i. Jt ſemeth good rt aſbþ 
a man hath tytie to enter into lads 02 ten 
tn diuers towns Win 1. ſhire befoze anpment 
byhim made, y by the entre of him made nene 
cel ot þ tenemẽts in one towne in the nan 
al pᷣ lãds e tenemẽts to the which he hatht 
to enter Win the ſame ſhire, this is a lei 
alin him, a by ſuch entre he hath poſſcſſiby 
ſin in dede as if he had ẽtred into eity peel 

C The ſeconde is to vnderſtand,y ita 
haue titie to enter into any land 02 tenen 
il he dare not enter in the ſame landes e 
ments noꝛ in anpe parcel thercof fo; doi 
beating, oꝛ foʒ doubt of maiming, oꝛ foz 
of both, it he go & appꝛoch as nigh y tenen 
as he dare foz ſuch doubt, æ claime by n 
the tenements to bee his, incont ment by 
claime he hath a poſſe ſſion & ſeiſin in then 
mentes as wel as ik hee had entred in 
though he had neuer poſſeſſion oz ſetſins 
fame 1ands 02 tenemẽts beloꝛe the ſaid 
Ind that the law is ſuch, it io well pzoutdſ 
a plee of an ⁊ ſliſe in the booke of à ſliſe. 
38. E. 3. The tenure of whiche enſuethin 
four me. 

C In the countpe of Doꝛſet befoze then af; 
Juſtices it was founden by ver dyt of 1 
that the pleintile whiche had ryght by 
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Woetheritage to haue y tenemẽts put in plaint at 
| of the death ol his aunceſtoʒ whiche 
bas dwelling in p town where y tenements 

re,# by wood clatmcth the tenements, a= 

ig his nighbozs, but foz doubt of death hee 

t not appꝛoche vnto y tene mẽtos, but bꝛin 

ceth aſſiſe,# vpon the matter found it was az 
Wvarded 5 he ſhouid recouer. 

WCThc third thing is to vnderſtãd Win what 

me the claime 5; 19 ſaid continual claime (hal 

eg help himp maketh $ claim © his heir, 

nd as to this it is to Weete 5ᷣ he Þ hath tytle 

enter when he wil make his claime, à if hee 

appꝛoch vnto v land, thã it behoueth him 

gvnto 5 land, oꝛ to parcel of it, ⁊ make his 

m.Ind if he dare not appzoch .vnto y lend 

dead of beating, matming oz death, tha it 

youeth him to go, ⁊ to appꝛoche as nigh ag 

dere toward p land oꝛ parcel therof, a make 

claime. Ind tf his aducrſarpe Þ occuppeth 

land dye ſeiſed in tee 02 in fee tatle within 

re and a dape after iuche claime made, by 

che the tenemẽts dilcende vnto hys ſonne 

heire vn o hym, yet map hee that made the 

ne enter vppon the poſſeſſion of y heireg. 

Mam this caſe after th? pcarc end the dape 

uche clapme was made, ik none other 

| be made, if the father then dye ſeyſed, ỹ 

after the pere # the dape, oꝛ at another 

aſter ac. than maye not hee that made the 

center. And therefoꝛe if hee that made 


laime Vill be ſure alwape that hys entre 
M. u. ſhelt 
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hal not be takẽ away bp ſuch diſcent, it he 
ueth him y win the pere e the dap after} 
claime to make another claime in the four 
afozeſatd. And w the pere e the dape afin 
ſecound clatme to make the third claime nt 
lame maner, ⁊ Win the pere a the dap after 
third claime,to make another claim a ſo fo; 
p is to ſap, to make another claim Win en 
pere a dap next afier euery claim made dur 
the life of his adurtſarp, a then at what 
y his aduerſary dye, his entre ſhal not bet 
away bp no dilcent And ſuche claime ma 
ſuch maner ts moſt comonlp taken a cailide 
tinual cloim of him 5 made the clayme. 1 
yet in cale afozclatve where his sducrſa 
eth in the pere & the dap next after theki 
clapme, this is in the iaw a continual clan 
in {v much his aduerſarp dpeo win the 
2 the day attet ſame claim, foz it is no nt 
for hun y made the claime to make anyedt 
claim, but at that time that hee Win the 
pere ⁊ the dap c. 

¶ Iiſo it his aduerſary bee diſſepſed Gin 
pete x a day after the clapm, and 5 dif 
diech therol ſeiſed Win the pere & the deyeh 
Chis dying ſciled hall not hurte hun 
claime, but that he map enter #c. Foz who 
cuer he be that dyeth ſeiſed Within the pete 
the day after ſuche claime, that ſhall not! 
him that made the claime, but that he map: 
ter though there were many dyinges lex 
many diicents in the pere # the day 7 | 
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¶ Ilge if a man be diſſeiſed, z the diſſeyſoz dye 
ſaſed within the peare # the dap next after the 
uleiſin done, wherbp the tenements diſcende 
his heire , in this caſe the entre of þ diſſeyſy 
taken a wap foꝛ the pere # the dap þ ſhould 
hape the diſſeiſy in luch cafe #c. ſhall not be ta⸗ 
kenfrd p time ok the title of entre growen vn⸗ 
him, but only fro 8 time of $ clatme by him 
made in time afozeſapde, # foz 5 cauſe ſhalbee 
vod foz ſuch a diſſeiſp foz to make his claim ec 
mas ſhoꝛt time as hee map alter y diſſeiſin ac. 
No ik ſuch a diſſepſour occupp the lande b 
eres without any clapme made by the diſ⸗ 
Ny ac. # the diſſeyſie by little ſpace befoze the 
Marth of the diſſeiſour make clapme in $ fozme 
elapde, if ſo it foztune that wpthin a peare 
aday after ſuch clapme the diſſeyſout dye 
fied xc. the entre ot the diſſeyſie is congea⸗ 
ſe, and foz thys it ſhalbe good for ſuch a man 
made no clapme that hathe tytle to enter 
when he heareth that hys aduerſarpe lycth 
eto make his clapme Fc. 
Iso it is ſapde in the cafeg putte befoꝛe 
rea man hathe tytle to enter bycauſe of · a 
ſin #c. The ſame lawe is where a man 
0 Wherixhte to enter bicauſe of the title ac. 
u Lilo in this lapd pꝛeſidents may ye knowe 
fu chude two thinges. One is where a man 
utie to enter vpon a tenant in tayle, it he 
r anp ſuch clapme vnto the land rc. Then 
: Fltate of the taile defeated, foz that claime 
"PF anenter made by him, © is of the lame ek 
M. iij. fecte 


oy 
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fect in the law as he were vpon the ſame tex 
ments, and had entred in the lame tcnements 
as is afozeſayde. Ind hen when the tenaum 
in taple imme diatelp after ſuche clapme con 
nucth his occupacion in the tenementes th 
is a diſſeiſin made of the ſame tenements vm 
hun that made the claune. Et ſic p conſequens 
the tenaunt then hath fee ſimple #c. 
The ſccod thing io, that as oft as he that hath 
right to enter maketh ſuch claime,® thys not: 
Witanding his adnerſarye cotinueth hisocmu 
pacion ⁊c. lo oft y aduerſarp doth wong t di 
leiſin to him that made y clayme. Ind by ihn 
caſe ſo ołten map he that made the ſame claine 
£2 euer ſuch wꝛong and diſſeiſi made vun 
im, haue a wzit ofitrefpas. Q uare clauſũ ia 
regit ac. to recoucr his dammages ac. Oi th 
map haue a wzit vpon the ſtatute of king 15 
C 
Kape 
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chard þ ſecond made the fift pere of his tei 
ſuppoling by his wit that his aduerſary 

entred into the landes oꝛ tenem̃ts of hem cha arg 
made 5 claime where his entre was not gan hat} 
by the law ac. by ſuch action he ſhall recooFlghe 
his dammages ac. Ind if the caſe be ſuch a ſe 
the aduerſarp occupp the tenemẽts with i 
2 armes, oꝛ with a multitude of people at Mt 
timeiot᷑ ſuch claime ac. ThE map he that nag, 
the claime foz euerp ſuch time haue a wi c 
Fozcibleenter a recoucr his treble dan 

¶ Alco here it is to ſee if the ſeruant ofa L 
that hath tytleof entre mape by the comm ma 
dement of his maiſter make continual cla ma 


1 
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in his maſter in his name,s it ſemeth that in 
ſome caſes he map do this, for if he by his cõ⸗ 
maſidemet come to anyſparcel of i land a ther 
nakethe claime #c.in the name of his matter, 
this clatme is good foꝛ his maſter , foꝛ this 
he hath done al that it behoued his maſter to 
doin ſuch caſe xc. 
C Ziſo, it a inaſter fap vnto his ſeruant:ʒ hee 
dare not go vnto the layd noꝛ to any parcel of 
the lande foz to make his claime cc. dare not 
wpoch moze nigh vnto the ſaid land ſane to 
uch a place called Dale, 2 commaundethe his 
ſkruant to go to the ſame place of Dale, a ther 
tomake a clatme foꝛ him #c.if the ſeruant dot 
it. this ſcemcth as good claime foz his maſter 
ait he had been there in his owne perſon, foz 
de leruant did al ỹ his maſter durſt do and 
to do by the law in ſuch caſe. 
CJiſo,if a man be ſo ſicke oz ſo lame that hee 
wapenot in no maner come to the lande noz to 
ap parcel of the ſame, 02 if there bee a recluſe 
he map not becauſe of his oꝛder go out ot᷑ 


e houſe gc. it ſuch a maner perſon comaunde 


leruaunt to goe and make clapme foꝛ him 
nd the ſeruaunt dare not goe to the land, 
to any parcel thereof fo; doubt of beating, 
oz deathe, and foz that cauſe ſuche ler 
commeth as nigh to the land as hee dare 
icye dꝛeade, and maketh this clapme c. 
his maſter, it ſeemeth that ſuche clatme la 
maſter is good and ſtronx in lawe, foz eis 
maſter ſhould be in too great miſchiefe, foꝛ 


Continual claime, 


it may wel be that ſuch a perſon 5 is ſicke 
lame, oz recluſe, cannot finde anp ſeruantt 
dare go vnto the land noz to any parcel ofity 
make the claime foz him xc. But if then 
of ſuch a ſcruant be in good health, æ map 
dare wel go to the tenements 02 to parcel oft 
to make his claime foꝛ him c.it᷑ ſuch a ma 
comaunde his ſeruant to go to ſome parcelli 
the land # make clatme foz him #c. And 
the ſcruant is in going to doe the comma 
ment of his maſter, he hereth by the way! 
things that he dare not go to any parcel oftht 
lande foz to make any clatme foz his maſtery 
foꝛ that cauſe he goeth as nigh vnto the 
as he dare foz doubt of deth, & ther he mah 
claime foz his maſter in ð name of his m 
#c It ſemeth that the doubt in · ỹ law in ſa 
caſe ſhalbe it ſuch claim auaileth to his m 
not toz this þ the ſcruant did not all this 
his maſter at the time of commaunderſit 
haue done. 
¶ Allo, ſome haue ſaid that where a ing 
in pzilon # is diſſeiſed and the diſſeiſourt 
ſeyſed duringe the time that the diſſepſpe 
pꝛiſon, by which tenements dilcend to? 
of the diſſeiſour, they haue (aide that this 
not hurte the diſſeiſi that is in pziſon, but ih 
he may wel enter notwithſtanding ſuch 
foꝛ this that he map not make ct inual c 
when he was in pꝛiſon. And alſo if ſuch a 
that is in pꝛyſon bee outlawed in an at 
Dette oz Treſpas, oz in appele of robbery# 


err 


Continual claime. fo.g3 


he ſhal reuerſe ſuch ontlawzy by Wait of Er- 
in ic, becauſe hee was tn pꝛiſon at the time ot 


A outiaw2p againſt him pronounced. 


¶ Lilo if a recouerp b:e had by diſcent againſt 


nach a one 5; is in pꝛiſon, he ſhal auotd þ iuge⸗ 
nent by a w2tt of Errour,foz this 5 hce was 


* 


in pziſon ar the time of ſuch default made ec. 
Ind becauſe p ſuch maters of recoꝛd ſhal not 
hurt them y be in pziſon but 5 it ſhalbe reuer⸗ 


Ju ec, A multo foztiozt. It ſecmeth þ a mat⸗ 


ter in deede,y is to ſay,ſuch diſcent had when 


nas in pꝛilon, ſhal not hurt him ⁊c.ſpecial⸗ 


þ foz this that he may not go out of pꝛiſon to 


S make continual claime #c, 


¶ Ind in the ſame inaner it ſemeth to them 


. where a man is out of F realinc in þ kings ſer 


nice foz buſines of the rcalme, & if a man bee 
kiſſciſed when he ts in the ſeruice of the king, 
that ſuch diſcent ſhal nat hurt the diſſeiſi, but 
kythis y he might not make continual claime 
Kat leemeth vnto them that whe hee cometh 
atme into England he map enter again vpo 
he heire of y diſſetſour c. Foz ſuch a mii ſhal 
tmerſe an outlawzy p is pꝛonounced againſt 
un duringe the time that hee is in ſeruice #c. 
Ergo a multo foꝛtioꝛe. Hee ſhal haue aide bp 
telaw in the other caſe gc. 
¶ au other haue ſapd that if a man be out of 
tealme though he be not in the kings ſer⸗ 
ler, if ſuche a man being out of the reaime be 
diſlepled of landes oz tenementes wpthin the 


ume, g the diſſeiſdur dye leyſed gc. the dy!- 


ſeyſp 
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lepſy beinge out of the realme, it ſemeth vm 
them that when the diſſeiſi commeth into the 
realme that hee may wel enter vpon the hen 
of the diſſeiſour dc this ſcineth vnto th in 
two cauſes. 

¶ One 1s, he that is out of the realimt, ma 
not haue knowlege of the diſſetſin made vn 
him bp vnderſtanding of the law, no mozethi 
that a thing done out of rhe realme map bein 
ed within the ſame realine by y oth ot. xij mn 
tc. cõpel ſuch a man to make cõtinual clam 
which by the vnderſtanding of y law can hau 
no knowledge oz cogniſance of ſuche diſſepſin 
made oz don, this (halbe taconuenient namely 
when ſuch a diſſeiſin is done vnto him , when 
he was out of the reaime. Alſo the dying ſeiſed 
was done when he was out of 5 realme, 49 
in ſuch caſe he may not by poſſibilit ie after the 
comon pꝛeſumpcion make no cotinual claime, 
but otherwiſe tt ſhalbee if the diſſeiſpe where 
San realine at þ time of the di(feiſin 0; at 
time of the dyinge ſeiſed of the viſſciſoꝛ gcc. 
nother matter they alledged foz a p2oofe, that 
when the ſtatute of king Edward the third, 
the. xxxiiij pere of his raigne, by Which ſtam 
no claime is out 6c.5 law was ſuche, that ylt 
fine were leuied al certain lands oz tenements 
ik any that wes a ſtrãger to the ſine had 

to haue a to recouer y lame lands oꝛ tenem 

it he came not # made his claime therof with: 
in a peare and a dap next after the fine leuicd, 
he ſhalbe barred foz euer. Quia dicibatur — 
q 
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quod finẽ litibus imponebat. And that $ lawe 
was ſuch it is pꝛoued by the ſtatute of weſt, 
the ſecond. De donis conditionaltbus, wher it 
ſpeaketh if the fine be leuted of tenements ge⸗ 
yen in y tatle c. Quod finis ipſo tare fit nul= 
lus,nec habeat heredes aut illi ad quos ſpectat 
reucrſio licet plene etatis fuerint i anglia & ex 
tra pꝛiſonã neceſſe apponere clameñ ſuũ. So 
it is pꝛoued that if a ſtraunger that hath right 
vnto p tenements if he were out of the rcalme 
at the tynie of the fine leuped ac. ſhall haue no 
da magt though that ſuche fine was matter of 
tetoꝛde, by greate reaſon it ſeemeth vnto them 
that a diſſerſin a diſcẽt } is matter in dede ſhal 
not ſo grieue him y was diſſetſed wht he was 
out of 5 reaime at the time of y diſſetſin, & alſo 
atthe time p the dilleiſour died ſeiſed ac. but v 

he may wel enter not withſtãding ſuch diſcẽt. 
Alo enquire if a man be diſſeyſed & hee arrain 

aſſiſe againſt the diſſetſour,s the recognitours 
of the aſſiſe challẽge foz the plaintife, a the iu⸗ 

leres of the aſſiſe wil be aduiſed of their iudge 

mentes vatill the next aſſiſe cc. in the meane 

ſeaſon the diſſeiſour dieth ſeiſed ac. Ik p ſapde 

luteof the aſſiſe ſhalbee taken in la we foz the 

diſeyſin a continuall clapme , in ſo much that 

w defaute was vnto him #c. 


¶ Ziſo enquire it an abbot of a monaſtery dye 


nd during the tune of vacation a man wong 
ny entreth in certaine parcels of land of the 
monaſtery clapminge the lande vnto hym and 
ys hep2cs,and of that eſtate dyeth * 

tHe 
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the land deſcendeth vato his hcires , and alm 
that an abbat is choſen and made abvot of th 
monaſterp, a queſtion is if the abbot map enn 
vpon tie heire oꝛ not. And it ſeemeth ta lon 
that the abvot map well enter in this caſe, in 
this that the couent in tyme of vacation wy 
no perſon able to make cotinual clatme fen 
moze then thep be perſonable to ſue an action, 
ns moꝛe be t hep perſonable to make continual 
claime foz 5 couẽt is but a dead body $outha 
fo2 in time of vacation a graũt made vnto thi 
is voyde, & in this caſc-an abbot may not hay 
a wit of entre vpon diſſeiſin againſt the hein, 
foz this that he was neuer diſſeiſed. Ind il 
abbot map not enter ta this caſe, cha he (halle 
put vnto his w2it of rpghte the which ſhalbex 
to harde foz the houſe by which it ſeemethe u 
them that the abbot map well enter #c.Nuge 
de dubijs, legem bene diſcere ſi vis, quert dat 
ſapere que ſuntlegitima vere. 
CRei:Nes. Cap. vijj. 

R Eleſſes be in diuers maners, that is to in 

releſſe of rpght that a man hath in landes 
tenementes, and releaſe of acions reals # per: whe 
ſonels, and of other thynges releaſe of all the 
right that a man hath in landes oz tenement 
Fc. is commonly made in ſuche fourme , oz t0 
Cache effecte. Nouerint vniuerſi per p2efentss 
me Ade Bremiſiſſe , relaxaſſe, # omnino dt 
me # heredibus meis qutet᷑ clamaſſe E. de D. 
totum ius, titulum, ⁊ clameum, que habut,h# 
deo, vel quouilmodo in futuro habere m_ | 
de 
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des in bno meſuagio cum pertin in F. 
Ind it is to de vnderſtand. that theſe wooꝛdes 
(remiſſe # quief clamaſſe) be of ſuche t fed as 
theſe woo2ds,rclaraſſe gc. aiſo theſe woꝛds 
which be cõmonly put in ſuch decdes of retea= 
d gc. 5 is to vuderſtand. Que quouiſmodo 
m ſuturũ habcre potero, de as woꝛds vopd in 
uw, oz no right paſſeth by a reicaſe, but the 
p the leſſour heth at the tyme of his re= 
e made, fo if it be father & ſonne, # the fa- 
ther be dilleiſed, # the ſonne ltuinge, his father 
weaſcth by his decde to þ difſctſour al 5 right 
$hehath oꝛ mape haue in 5 ſame tencmentes 
bout clauſe of warrantile 2c. @ alter y father 
wett the ſonne may lawfullip enter v. pon the 
poſſeſſion of the diſſeiſour, foʒ this that he had 
wright in the lande lpuing his father, but the 
ght diſcended vnto him by difcent after vp re⸗ 
kaſe made by the death of his father. 2 lſo in 
areicaſe of all the ryehte that a man hathe in 
ntapne landes, it behoueth vnto him to who 
he releaſe is made in ſuche caſe that hee haue 
alree hold in the landes in dede 02 in the lawe 
the tine of p releaſe made, foz in cucry caſe 
dere he to whom the relcaſe 1s made, hath a 
tec holde in decde oꝛ in law at the time of the 
Kleaſe made 2c.the releaſe ts good. Fraktefit 
alaw ts, os it a men haue diſſeiſed ancther,# 
therofdpeth (ciſed, by the Which the tenemen⸗ 
ts diſcend vnto his ſonne, ho weit that hys 
te enter not in the tenements, pet hee hath 
enk tenement in the law which bp fozce - 
il þ tye 
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the dilcent is caſt vpon him, # therkoꝛe ther 
leaſe made is good pnoughe. And it hee take 
wife fo being keiſed in law howbeit ÿ hen 
ner enter in deede #-dypcth his wife ſhall hay 
therof her dower. Ilſo in ſuch caſe of releaſe 
al her right,howbeit y he to whom the releak 
is made nehath any thing in p fraktenemay 
neither in dtede noꝛ in law, yet y releaſe tgp: 
nough, as if þ diſſeiſoʒ haue left lande 5 hehn 
by diſſeiſin to another foz terme ok his tle, 
uing 7 reuerſid to him, it $ diſſeiſi 02 his hen 
rcleaſe vnto 5 diſſeiloꝛ al the right #c.thatre 
leaſe is good, foꝛ this þ he to whome p releaſ 
is inade, had in him a reuerſiõ at y time ofthe 
retcaſe made. In the ſame maner ik a leaſebs 
made to a man foꝛ terme ot᷑ lyłe the remain 
vnto another foꝛ terme of ute, the remainds 
vnto the third in taille, the remainder vnton 
fourth in fee, if a ſtranger 5ᷣ hath the rightw 
to the land xelcaſe al his right vnto any ofthi 
in the remainder, ſuch relrale is good, foz thys 
y euery of iht hath a remainder veſted in hen 
ſeite, pet it the tenant koꝛ terme of lyfe ber dy 
ſcpſed and aſter that hath right (the poſſeſſion 
being in the diſſcilour) releaſe vnto one of thi 
to whome the remainder Was made, allhys 
right ac. That releaſc is voide, foz that, tha me 
he ne had in him no remainder in deede, uud! 
all oneiye a ryght of a remainder at the tym ee 
of the releaſe made Et nota, that cucry relealt 
made to him that hath a reuerſion 02 remain 
der in deede, hal lerut z helpe them that hat alex 
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the franktenement ag wel as them to whome 
the releaſe is made il 5 tenaunt haue 5 reicaſe 
in his hande #c. In the ſame maner a releaſe 
made to a tenant foz tet me of life, oz to a tenãt 
in the tale, ſhal enure vnto them in the reuer⸗ 
ſion oʒ to them in the remainder as well ag to 
the tenant of franktenement, and ſhal haue a 
great aduantagezof that, if þ they mape ſhewe 
it. Ind il there be loʒd a tenant # the tenant is 
diſſeiſed, z the diſleipe teleaſeth vnto þ diſſet- 
in al the right y he hath in the leignoꝛpe oz in 
ide land, the releaſe is good # the ſcignoury is 
extint. And it the goods of the diffcily be takẽ 
and of them the dilleiſp ſucth a Replegiare a= 
gainſt the lozde he ſhal compell the lozde to a⸗ 
ww vnto him ⁊ if he wil auowe vpon the dif= 
ſulour, then vpon the matter ſhewed, auow 
yeſhalbe abatcd,foz the diſſeiſp is tenaunt io 
them in righe # in lawe. 
¶ I iſo i liand be geuen to a man in the tople 
teſeruing vnto the donour @ his heireg a cer⸗ 
tem rent, ik the donce bee diſſeiſed, a after the 
donour relcaſeth to the donce al the right that 
hehath inthe land, and alter the donec entreth 
tatothelonde vpon the diſſciſour, in this caſe 
ihe rent is gone, foz this that the diſſeiſy at the 
tymeofthe relcaſe made was tenaunt in right 
ad inlawe vnto the donour , and the auow= 
ne of ſine fozce ought to bee made vpon hym 
1 donoure foz the rent beehynde ac. 
pet nothyng ol the right of the land, 7 is 
toſape of the reuerſion, ſhall paſſe by * 5 
ca 
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leaſe,foz this that the donet to whome the n 
leaſe was made then had nothing in the li 

but onclpe a right, ⁊ ſo the right of the lande 
map not palle bp ſuch telcaſe of the donce. t 
the ſame maner it is it a leaſe bee made to. 
foz terme of life, reſerupng to the leſſoure 

to his heires certein rent, it᷑ the leſſee be dit 


ſed, and after the leſlour releaſcthe to thelelufe 
and to his heires, and after the leſſce entre 
ho wbeit þ in the caſe y rent is extinct, yetuwlſhg, 
thing of the right paſlcth ec. cauſa qua ſup 
But ik it be verpe lozde and verp tenaunt, 
the tenaunt maketh a feoffement m fee, q 
which feoffee neuer became tenant to th 
#c.if the Loꝛde relcaſe to the feoſtour allh 
right ac.that releaſe is vopde, foꝛ thys hauen 
the feoſtour haue no ryght in the. lande, # R 
is no tenaunt in right to 5 102d but onelpet 
nant as {oz the auowp to be made, he 
neuer copel ᷣ 102d to auow vpon him, kate 
102d may auow vpon him y kcoffee if he williherc 
Dther wiſe it is where the verp tenant is tt 
ſeiled ag in caſe afoꝛeſaide, foꝛ if the veryets 
naunt that is diiſciſed holdeth of the loꝛden plee 
knightes ſeruite # dyeth his heires being ang 
del 
la 
an 


age, the 102d ſhal haue # ſeiſe the Warde olt 
heire. And fo he ſhal not haue the ward ofth 
fcoffour that made the feoffement in fee, f 
is a great dincrſitic betwene theſe two calts 
CaAlſo ifa manne enfeoffe another nete 
lande vpyon truſte, and to the entent thar ha and 
ſhail per lourme his laſt will, aad the fcoll 
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Iperfourme his laſt Will, and the feoffoure 
cupyeth the ſame at the will of hys fcoffees, 

ter the feoffecg releaſe by their de:de vn 

the feoffour all the right ac. This hathe ben 
queſtion pf ſuch releaſe bee good oꝛ not, and 

t haue laide that ſuche reieaſc is good foz 
that no pꝛiuitye Was bet weene the feok⸗ 

# theire feottour, in ſo much that no leaſe 
made after ſuch feoffemet by the feoſfecs 

theire feoffour to holde at their will #c.and 
haue ſaid the contrarp,and 5ᷣ foz two cau 

ne is, that when ſuch feoffements made 

won confidence to perfourme the will of the 

, that it ſhalbe vnderſtãd by the law þ 

four by & by, ought to occupy yjland at 
vill of hps feoffees,+ ſo it is ſuch maner of 
betwen them, as if a man make a feof= 

tto another perſon,'s they incẽtinẽt vpo 
ement will ſape and graunt that y feof 

hal occuppe the land at their will ac. An 
rcauſe they alledge, that if ſuche lande bee 

ch xi. 8. by pere #c. Then ſuch a fcoffoure 
eſwozne in aſſiſes # in other inqueſtes, 

fees reals and alſo tn plees perſonels , of 
grate ſommes ſoeuer that the pleintifcs 
declare #c. Ind this is by the commo law 
rund. Ergo this is foz a great cauſe, and 
ſodFcaaſe is that the lawe will that lache feof- 
uo and theire heires oughte to occupye dc. 
to take thercsf the rent and all the pzofi= 

ag, and all maner of pſſueg and reuenucs c. 
nyJugye the tenementes were theire owne 
. N. i. with 
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without interruption of keoffees, notwitt 
ding ſuch feoffements. Ergo the ſame lan 
ueth a pztuity betwene ſuche feoffoꝛs, t 
keoffeg vpon confidence #c. Foꝛ which a 
they haue faide that the releaſe made byſ 
keotfes vppd cofidece to the feoffour, oz to 
heires #c.lo occupying the land ec. ſhalbe 

pnoughe #c. Ind this is the better opini 
it ſecmeth. Alſo releaſes after the matter u 
de ſomtyme haue theire cffecte by foꝛcen 
large the eſtate of them, to whome then 
is made, as if J let certain land to a man 
terme ot peares, by foxce whereof heeis 
ſeſſed,# J releaſe vnto him all the rightets 
I haue in the land without moze woozds 

o2 put in the deede, and delpuer vnto hin 
deede. Than hee hathe eſtate but foz terms 
hys ipfe,and the cauſe is foz thys , that 
the reuerſion oꝛ the remainder is in a mat 
whiche will enlarge by his releaſe the el 
the tenant c. hee ſhail haue no greater: 
but in the maner and fourme, as if ſuchea 
ſour were ſeiſes in fee · and Will by his 
make eſtate to one in a certeine fourme t. 
delpuer vnto him ſeiſine by foꝛce ol the 
deede ik in ſuch deede of feofement there i 
Wwoorde of inheritaunce #c. Then hee ha 
ſtate but foꝛ terme ot lyfe ⁊c.and ſoit is i 
che releaſe made by hym in the reuerſi 
the remainder, foꝛ pf J tet lande to a t ſw 
fo2 ter mt ol lyfe, and after J releaſe vn are. 
all mp righte without moze ſapinge in te, it 
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kale, his eſtate is not enlarged, But if J re⸗ 
leaſe vnto him & to his heires of his vody en⸗ 
gendzed, then hee hath fee taile, © if J releaſe 
Into him # to his heires, then he hath kee ſim 
ple. So it behoueth in ſuch caſe to ſpecific in 5 
ede, what eſtatehee to whome the relcaſe 18 
ade ſhal haue #c. Ind ſometime releaſe ſhall 

re to ſett # put the right of him v maketh 
releaſe to him, to whom v relcaſe is made. 

Is a man is diſſeiſed a hee releaſeth vnto the 
riſogr all the right y he hath. Jn thls cafe 
ulleiſour hath his right, ſo 5 where his el⸗ 
ebefoze was wong, no w by the releaſe it 
awful æ right, but note wel p when a man 
ſeiled in fee ſimple of any lands oz tenem̃ts, 
another will releaſe vnto him all p right 
the hath in the ſame tenementes it needeth 

to ſpeake of the heires of him to whome þ 
alets made, foꝛ this that hee had fee ſim⸗ 
atthe time of the relcaſe made, foz if the 

ale were made to hym and ito hps hepzes 
one dape 02 fqz one hower, this ſhalbee as 
ong vnte him in the lawe,as hee hadde re⸗ 

d to hym and to his heires, foz when hys 
was gone from him at one tyme by hys 

ate without anp condicion #c.to hym that 

lee ſimple it is gone foꝛ euer. But where 

n hath a reuerſion, 02 a remainder in fee 

at the tpme of the releaſe made there 

t will releaſe to the tenaunt foz tearme 
arcs oz foz tearme of lpfe, oz in the 
Re, it bechoucth to determpne the eſtate 
N. u. that 
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that he to whom the releaſe is made ſhal hen 
by foꝛce of the ſame releaſe. Foz this þ ſuchn 
leaſe goeth to large þ eſtate #c.ofhim towhi 
the releaſe is made. But otherwiſe it is whe 
a man hath but a right vnto the lande # hat 
nothing in the reuerſion noz in the remainder 
in deede. Foz if ſuch a man releaſe al his right 
to ene ÿᷣ is tenant of the franktene ment allhy 
right is gone, though that no mencid be man 
of his heirs of him to wh the releaſe is mat 
Fox if J let land to a man fo2 terme ol lik, 
I after releaſe vnto him foz to enlarge by 
eſtate pet it behoueth 5 J releaſe vnto hyny 
to his hcires of his body cngend2ed,oz to hn 
# to his heires males of his bodp begottmg 
by ſuche ſemblatle eſtate c c. oz other wylehn 
hath no greater eſtate thi he had befoze, Bit 
if my tenant fez terme of itfe let the fame ech 
out to another foz terme of the life his let f ( 
remainder vnto another in fee, nowe if JiÞ and! 
teaſe vnto him to wheme my tenant lettedih gg e 
term of lpfe, J ſhaibe barred foz euer, tha ut 
$ no mencien be made ofhis heircs, ai gait 
that at the time ofthe relcaſe made Jt 
renerſion but cnlp a right to haue the real 
ſion. Foz by ſuch e lcaſe with a remaindan (21 
ner that inp tenent mede, in this caſe ui denne 
ucrſion is diſcontinucd & ſuch a releaſe hai me th 
ure vnto him in$ remainder to haue a 
tage of thys as well as to the tenaun Hager t 
terme of ly fe, foꝛ to that entent the tenaunig auto e 
terme of iyfe & he in the remainder bee ese zatg; 
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tenant in the law, z be as ik one tenaunt were 
lole ſeiſed in his demeane as of fee at the time 
of ſuche releaſe made vato him. Alſo if a man 
be diſſeiſed by two if hee releaſe vnto one of 
them he ſhal hold Hig fellow out of the lande & 
byſach releaſe ſhal haue ſole poſſeſſiõ, eſtate 
inthe land. But if one diſſetfour enkeoſfe two 
in fee,# the diſſeiſi releaſe to one of them this 
hal enure to both the ſaid ſeoffee And S cauſe 
of the diuer ſity betwene theſe two caſes is re 
pugnant pnough. 

¶ Au if I be diſſeiſed, and the diſſeiſoꝛ is dif 
laled if J releaſe to the diſſeiſoꝛ of my diſſey= 
in, J ſhall neuer haue aſſiſe noꝛ entre vppon 
is diſſeiſour, foꝛ this that his diſſeiſour hathe 
my right by mp releaſe c. And ſo it ſemeth in 
this caſe that if there were twenty diſſeiſours 

th after other, and J releaſe to the laſt diſſet 

in he hal barre al the other of their actions, 

and their title. And the cauſe is as it ſeemeth, 

i this 5 in manic caſes when a man hathe a 

lawful title to enter though he enter not #c.he 

haldefete al mean titles by his releas æc But 

| ex not in eucry cafe as ſhalbee ſaid after= 


CIiſoifa man be diſſeiſed the which hath a 

Lune win age, + dieth + beeing the ſonne win 
ige the diſſeiſoꝛ dicth ſeifcd, z the land deſcen⸗ 
th to the heire,and a ſtraunger abateth and 
the ſonne of the diſſeiſy when he cometh 
eto full age releaſethe all his riqhte gcc to the 
batour, Jathiscaſe the heire of the diſſey⸗ 
N. iij. wur 
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ſoz ſhal haue no aſſiſe of moꝛtdanceſter agaif 

the abatour but he ſhalbee barred of the aſſy 

foz this that the abatour hath the righet of th 
ſonneof the diſſeiſp by his releaſe,and 5 enn 

of the ſonfie was lawful *c.foz this y he was 
within age at the time ok the diſcent #c. 

a man be diſſeiſed # the diſſeiſour maketh a 
oltement vpon a condicion y is to ſap topelte 
vnto him certatne rent and koꝛ the defaute 
payment a reentre#c.if the diſſeiſp releaſeto} 
leattee vpon condicion pet this altcreth notih 
eſtate of the feoffee vpon condpcion as it wa 
bekoze In the fame maner it is where ann 

13 diſſeiſed of certaine land and the diſſeiſoure 
graunteth a rent charge out of the ſame lan 
though that after the diſſeiſpe releaſeth vun 

the diſſeiſour c. pet the rent charge abidethin 

his foꝛce. Ind the cauſe is in theſe twoe cakes 

p a man ſhal haue none aduantage by ſuch u 

leaſe that ſhalbe againſte his owne pꝛopze ac: 
ceptãce æ againſt his own grant And though 

$ ſame haue ſaid that wher the entre ofa nn 

15 congeable vppon a tenaunt if hee releaſen 

the ſame tenaunt that this auatlethe vnto tht 
tenant ſo as it hee had entred vpon the tenant 

and after enfeoffed him ac. this is not true n 
euerpe caſe foꝛ in the firſte caſe of theſe twat lt · T 
caſcs if the diſſeiſp in kee enter vpon the feof | 
vpon condicion and after enfeoffeth him, this i 
the condicion is all put aſyde and voyde. In dure 
in the ſeconde caſe if the diſſeiſie enter ande ri 
fcoffe him that graunted the rent charge he hat 
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a5 rẽt charge auoided. But it is not auoided 
dy any ſuch releaſe Wan entre made, xc. Alſo if 
z mã be diſſeiſed by a child win age the which 
glieneth in fee, a y aliene dieth ſeiſed, # his heir 
entreth being the diſſeiſour win age: Mo we it 
ii in the electio of the diſſciſour to haue a Wit 
Dũ kuit ifra etatẽ, oꝛ a wait of right agailt 
the heire of the alpen, a which Wit ſoeuer hee 
taketh of the, he oughte to recouer by the law. 
Aud alſo hee mape enter into the land without 
recouerpe, ⁊ in this caſe 5̊ entre of the dil⸗ 

ip is taken a wape, but in this caſe if the diſ= 
ſuſpe releaſe his right ts the heire of the alpen 
tafter the diſſeiſour bzingeth a wzit of righte 
againlt the heire of the aliene,and hee topnethe 
themple vpon the cleare rpght #c.the Graund 
aiſle ought by the law to fynde that the tenant 
hath moze cleere right c. then hath the diſſet⸗ 
ſour,foz this that the cenaunt hathe the righte 
ofthe diſſeiſy # his releaſe which is moꝛe aun⸗ 
tient and moze clere right than the right of the 
diſeiſour,foz by ſuch releaſe, all the right of 5 
diſſciſp paſſeth vato y tenãt , # as in $ tenant. 
Ind to this ſe haue ſaid, þ in ſuch caſe wher 
Iman hath righte to lads 62 tenemets but his 
autre is not lawful, ik he releaſe vnto y tenant 
l. Than ſuche releſe ſhal enure by way of ex⸗ 
| inguiſhement. Is vnto this it may be ſayd, 5 
dis is trueth vnto him that releaſethe, ſoꝛ by 
ne releaſe hee hath diſmiſſed himſelfe clene of 
dis right. as to his perlon. But yet þ righte » 
ehad map wel paſſe + g vnto $ tenãt by his 
N. ui. re- 
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releaſe, łoꝛ it hold be incõuenient that ſucha 
auncient right ſhold be extinct al vttcrly gc 
it is comonip ſaid that right may not dye,Bu 
arcleaſe y gocth by the wap of extinguiſh 
againſt all perſos,1s wher he to who p rein 
is mode map not haue this  vnto him is rely 
ſed. Ls ik ther be 102d ⁊ tenant, ⁊ the lozdrely 
ſcth vnto the tenaunt al p right that he hathy 
the loꝛdſhip, oꝛ all the right þ hee hath in l 
ec. ſuch a releale goeth by wap of extinguiſhs 
ment againſt all perſons, foz this, that the te: 
naunt may not haue the ſame of himſelf, Jn 
ſame maner is a releaſe made to the tenant 
land of a rent charge, oꝛ of a common paſtur, 
fo: this that the tenũt mayt not haue that ia 
vnto him is releaſed ac. So ſuche reicaſes qt 
away by cxtinguiſhment againſte all perſum 
¶ Ilſo, to pꝛoue that the grand aſſiſe oughten 
paſſe foz the demaundaunt in the caſe afozlall 
J haue heard often in the lecture vpon the ic.) 
tute of weſtm̃. the ſecond that begynnethe. N pleal 
caſu quando vir amiſerit per defaltam tema ima 
tum quod fuit ius vrozis ſue c. that is at Malt 
common law befoze th: ſtatute, if a leaſe wia en 
made to a tenant {oz terme of lpłe, the rem in 
der ouer in kee, ⁊ a ſtrãger by a fained actiõ u uthe 
couet againſt the tenant foz terme ok lpfe bud, a 
kaut, ⁊ after the tenant dieth, he in the rem at 
der had 49 remedy befoze the ſtatute, fozt ie, 
that he had no poſſeſſion of the 1d, jbut ien kunt 
the remainder had entred bponthe tenauntii{the 
terme of lpte, and diſſeiſed hym , and after x C. 
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tenant entreth vppon him, #:after the tenaunt 
iq terme of lyte lcaſeth by cuche recoucrpe had 
by defaut and dyeth, now he in the remapngcr 
maye well haue a wit of right again:t hym 5 
tetouet ed, foz this that the mile ſhalbe iopned 
onlp vppon the clere right. Ind pet in this cale 
the leiline of him in the remainder was deleted 
by the entre of the tenãt foz terme of lyle. But 
aduẽture ſom Wil argue and laye þ he ſhall 
= no w2it of right in this calc, foz this that 
when the miſe ig ioined in ſuch maner, that is 
toſape, if the tenant haue nioze clere right io v 
lande in the maner as it is holden, then the de⸗ 
mandant hath in the maner as hee demadeth* 
Ind foz'this that the ſeiſine of the demandant 
was defeated by the entre of the tenaunte fu 
terme of lpte, then hee hath no right in the ma 
wras hee demaundeth. Unto this it map bee 
laid that theſe wooꝛdes (Modo # foꝛ ma pzout 
t.) in manpe caſes bee wooꝛdes of maner of 
pleading, and no wooꝛdes of ſubſtance. Fo2 if 
ui man bꝛing a wzit of entre ( Jn caſu pꝛouiſo) 
aalienacion made by þ tenant in dower to hys 
diſenheritance,# pleadeth of the alicnactd ma⸗ 
un tee, the tenant ſaith that hee aliened not 
uthe maner as the demaundaunt hath decla⸗ 
, and vppon this thepe vee at iſſue, and it is 
Id by verdite that the tenant altencdin the 
le, oꝛ foz ter me ot anothers lyfe the demaun 
unt (hal recouer, ⁊ pet y alienacion was not 
the maner as the de nandant hath dec la: ed. 
¶ Flo if there be Lozd and tenant, and the 
1 of tenaun 
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tenant holdeth of the Lozd by fealty onelp, 
the 102d diſtraineth ð tenaũt foz ret , a5 tenit * 
bzingeth a wꝛ it of treſpas againſt his loꝛd iq dye 
his cattaile ſo take, + the lozd pleadeth 5 then 

nat holdcth of him by fealtp & certeintẽt q oft! 
the rent behind he came to diſtrain ac. Andde ; 
maũdeth iudgemẽt of the wzit bzought agait 1920 
him. Quare vis armis ⁊c. Ind 5 other ſaut that 
that hee holdeth not of him in the maner as he iche 
ſuppoſeth, and vpon this they be no w at iſſu⸗ 1 
it is kounde bp verdite that hee holdeth ol ha 
by fealty tantum. Jn this caſe the wzit ſhals een 
bate,and pet he helde not of the loꝛd in the m⸗ ted 
ner as the lozde had ſaide,foz the matter ofthe, 
iſſue is, whether p tenaunt holdeth of hym 
not, Foz if hee hold of him, though p 102ddjb£n, 
trapne fo: other ſeruices that hee ought not tay 
haue, pet ſuch wzite of tfis Quare vi & arm 
gc.lyeth not againſt the lozd but ſhall abate. Ken 
C Aiſo ina wzite of treſpas of veatingen Path 
goods taken, tf the defendaunt plede nothug m v 
culpable in the manner as the pleintife ſappi: 
ſeth, and it is founde that the defendant is cu⸗ 
pable in another town, oz at an other day tha 
the pleintif ſuppoleth, pet he ſhal recouer. 

in manye mo other caſes theſe wooꝛds, that i 
to lape in the maner as the demaundaunt 0 
pleintife hathe ſuppoſed, bee no matter of ft 
ſtance of p plſue , foz in a pt of right wht 
the mile is toined vpon the clere right, it as 
much to ſap and to ſuch effect, that is to we 
whether hathe the moze righte the tenaunt 
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the demandant to the thing ſo demanded 2c. 
¶ Zlſo if a man bee diſſeiſed and the diſſeiſour 
ſeiſed #c.and his ſonne entrethe bp dyſ⸗ 
tient, and the dilſeplic entreth vppon the heire 
of the diſſeiſour,the whiche entre is a diſſeiſie 
til the heire bꝛinge aſſiſe of a writ of righte 
againſt the diſſeiſy he ſhalbe barred. Fox this 
that when the graunde aſſiſe is lwoꝛne thetre 
the is vpon the clere righte and not vpon the 
poſſeſſion c. foz if the heire of the diſſeiſoure 
d bzought aſſiſe of nouel diſſetſin,0oz a writ 
entre in nature of aſſiſe # recouered againſt 
diſſeiſy z ſued execucion pet map 5 diſſeiſp 
aue a w2it ofcntre in the Per againſt him of 
diſſeiſin made vnto him by his father , oz 
may haue againſt the heire a wit of right. 
ifthe heire ought to reconer ꝛagainſte the 
Ally in the caſe afozeſaide by wꝛit of righte 
then all his right ſhalbee clerely gone, foz this 
afpnall iudgement ſhould be geuen againſte 
which ſhould be againſt reaſon; wher the 
p hath mo2e clere right c And knowe 
mp ſonne that in a wꝛit of righte after this 
tthe fower knights be choſen in y qraund 
le, then ther ig no greater delay the a writ 
lozmedon after this the parties be at an if 
ec a if the mile be toincd vpon battaile the 
«me is leſſe delay, 
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oa releaſe of al the right ac. in ſome caſe 

good made vnto him that is ſuppoſed te⸗ 
nt in the lawe though he haue nothing in 

Nienementes as in a Pꝛecipe quod W 
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il the tenant alien the land hanging the wan we 
after $ demandãt releaſeth to him al his rin ft! 
5 releaſe is good, foz this that hee is ſappola f ht 
to be tenant by the ſuit of the demandant, ay 1 
pet he hath nothing in the land at the time of #31 
the releaſe made. In the ſame maner it igiſy thi! 
a Pꝛecipe quod reddat,y tenant vouche, u en 
the vouche enter into the garrantp, ik attertz ue 
demaundant releaſe to the vouch al his ra 
ec. this is good inough, foz this 5 the vou d 
after this that he hath entred in the garranh 
is tenant in law to y demandant. 

¶ Aiſo as to relcaſes of actions realg 
actions perſonels it is ſothat ſome actionsby 
mixte in the realtie and in the perſonalty,afuth 
an action of waſt bee ſued againſt the tenamt 
foz terme of lpfe, this action 1a inthe ten 
foz this that the place waſted ſhallbee recen 
red. And alſo it is in the perſopaity foz th 
$ treble damage ſhalbecrecouered foz þ n ats 
# waſt done by 9 tenant,# fox this in this uf mx. 
cion a releas of action real is a good plee in 
eſo is a releaſe of actions perſonels. Ju 
ſame maner it is in aſſiſe of nouel diſſeiſn i une 
this 5 it is mixt in the realtp ⁊ in the p 
tie. But it᷑ ſuch aſſile be arraines againſtei zm 
diſſeiſour the tenant of the diſſeiſoꝛ may 
a releaſe of actions perſonals foz to barre j 
ſiſe but not releaſe of actions reals, fo noe 
plede a releaſe of actions reals in aſſiſe, duiiſ mm 
tenaunts gc. diſſet 


C Aldo in ſuch ations that behoueth to att 
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ud againſt the tenant of the franktenement 
the tenant haue a relcaſe of accions reailg of 
the demaundant made vnto him befoze $ wzit 
aſcd# he pleadeth it, this is a good plee 
the demaundant to ſap, that he that pledeth 
ul that piece, had nothing in the franktenement in 
me of releaſe made foz that he had no canſe 
(ef thanc accion real againſt him. 
(iso in ſuch caſe where a man map enter in 
Andes 02 tenementes, he map haue of thys an 
m ation reall, which is geuen vnto him by $law 
wainſt the tenaunt. As in this caſe the de⸗ 
naundant releaſc to the tenaunt al maner ac⸗ 
Ions reals, pet this taketh not awape 5 entre 
lache demaundaunt but the demaundant map 
val enter Notwithſtanding ſuch releaſe, foz 
this that nothing is releaſed but the action ac. 
22. ſame maner it is of thinges perſonels. 
isi a man w2ongfullp take mp goodes, if 
ntaſe vnto him all actions perſonels , pet 
auge by the lawe take mp goodeg ont of hyg 


ion. 

ta CIilo it J haue cauſe to haue a wꝛite of de⸗ 
laue of mp goodes againſl another though v 
releaſe vnto him foz al accions ꝑſonclo, pet 
Imap take my goodes out of his poſſeſſion, 
this that no ryght of goodes is releaſed to 
um but only $ accion ac. Alſo if a manne bee 
oF ſetſed, and the diſſeiſoure maketh a feoffe= 
tinto dyuers perſons to hys vſe, and the 
iſettour continually taketh the pzofptes ac. 
ad the diſleiſp releaſeth vnto him all _ 
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releaſe, and after he ſueth againſt him a u 
of entre in nature of aſſiſe beccauſe of the u t 
tute foꝛ this that hee taketh the pzofites, Ex u 
quire how the diſſeiſour ſhalbe holpen by ty vil 
faid releaſe, foz if hee will plede the releaſe g= um 
nerallp, then the demaundant may ſay that kal 
had nothing in the franktenement at the tum ke, c 
of the releaſe made, and if hee plede the teln Bu 
ſpecially the it behoueth him to know a diſſer alac 
lin, and then mape the demaundaunt ente aiſis 
lande ec. by his coniſaunce of the diſſeiſin oc, Nut! 
But peraduenture by eſpecial pleding he un ( 
be barred of the adion that he ſueth ic. thou ens 
y the demaundant map enter #c. | 
C Iiſoif a man ſue appelie of felonp ofthe uwe 
death ofthis aunceſter againſt another thong Ids; 
the appellant releaſe vnto y defendant all at 
ner accions reals # pſonels, this ſhat not hct a 
the defendant, foz this that this appell im 
an ation real, in ſo much that the appellit( 
not recouer any realtpe,noz ſuche appell is 
accid perſonal. Jn ſo much 5 the wzong 
vnto his aunceſter and not vnto him, but il 
releaſe to the defendaunt all maner of acct 
then it ſhalbe a good barre in appelle, and i 
man map ſee that a releaſe of all maner of aa 
ons is better then a rcleaſe of all maner of sen 
cions reals à perſonals ec. 
C Aiſo in appele of robbery 1f the defenda 
wil plede a releaſe of the appellant of all acc 
ons perſonels, thus ſeemeth no plce, foz ana 
cion of appcie where the appeliant ſhall] 
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gement of death #c.it is moꝛe high then an 
Maccion per ſonall, and it is not pzoperlp ſaid an 
ntcion perſonal, and therefoze if the defendant 
vii haue a releaſe of the appellaunte to barre 
um of the appele, it behoueth him to haue a re⸗ 
ale of ati maner of accions of appele of relea⸗ 
u(t, oz of all maner of accions as it ſeemeth xc. 
ut in appele of mahym a releaſe ot all maner 
i-Bofaccion perſonals is a good plee in barre, foz 
Ades that in ſuche an accion hee ſhall recouer 
. Int damages. E 
(iso if a man bee outlawed in an accio per⸗ 
all by pzoceſſe of the oꝛiginall, and bzyng a 
ut oferrour,if he at whoſe ſuit hee was out 
lawed will pleade againſte him a relcaſe of ac⸗ 


5 
ol 
a6 cds pſonals,this ſcemeth no plee,foz by $ ſaid 


ni hee hal recouer nothing in $ perſonalty, 


cy int all oneipe to reuerſe the outlarpe, but a re⸗ 
ina w2ite of errour ſhalbe a good plee Ec. 
(uo, pf a man recouer dette 02 dammage, 
ine releaſe to the dekendaunte all maner of ac⸗ 
uns, yet he may lawfully ſue execucio by Ca 

the plas ad ſatiſfaciendf oz by Elegit,oz by Fieri 
Nas, foz execucion by ſuche wzite mape not 
ider ſapde an accion, but pf after a pere # a dap 
Me pleyntife will ſue a Scire factas to haue 
a xecucion #c.tha it ſeemeth a releaſe of al acci⸗ 
ſhalbe a good plee in barre,but ſome haue 
miftoncht the contrarp,in ſo much that the wit 
Dcire facias is a wzite of execucion, # is to 

lame execucion. But in ſo much that vppon $ 
jane Wit 5 defendant may plede diuers _ 
dat 3 
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ters after the iudgement geuen to put him fri 
execution, as outlawꝛy # diuers other xc.ther 
foze it may wel! be ſaid accio c. I tro w tha 
in a Scite factas oute of a ine a releaſſe of all 
manner of accions is a good plee in barre , but 
wher a man hath recovered det 02 dammagee 
it is accoꝛded bet wen the that p pleintile ſhall 
be put out fro accid, thã it behoueth # the plein 
tite make areteaſe to hym ok all maner accidg, 
C Alſo, it a man releaſe to another all manna 
de maunds, this is the moſt beſt releſe, y heets 
who the releaſe is made can haue, # moſt ſhall 
enure to his aduatage,foz by ſuch relcaſeofall 
maner ot demaunds all maner of accios reals 
per ĩonels, ⁊ accions of appeles bee gones e: 
tinct, and all maner of execucion bee gone and 
extinct. Ind if a man hath title ta enter in any 
landes oꝛ tenements by ſuche releaſe, his um 
is gone. Ind if a man haue rent ſeruice ozrent 
charge 02 comon of paſture #c. by ſuche releaſe 
of ali maner de: aundes to the tenaunt of the 
land, whercofthe ſcratce oz the reentre is q0s 
png oute, oꝛ in what lande ſoeuer the comma 
bee, the leruice and tent, the common is gon 
and extin ac. 

¶ Alſo it᷑ a man releaſe to another al man! 
quarels, 02 all controuerſies o2 debates bet: 
twene them. Enquere to what matter, and 
What etten ſuch wooꝛds extende. 


C Alſo, it a mg be bound by his deede to an # J 


ther in certein ſũme of money to pay at 
of S. Michael then next folo wing ac. il - 


bl 
[1 
ne 
of 
oft 
bel 
a a 
a 
r 
* 
: 
6 8 
5 
nem 
tthe 
k 
if the 
ton £ 
2 
| 
0 


Fee 


Releſſes. fo.tos. 


lie befoze the ſaid feaſt releaſe to the obligour 
Madions he ſhalbe barred of the duetie toꝛ e⸗ 
ner, ę yet he might haue no action at the tpme 
ofthe releaſe made. But it a man let lande to 
mother foz terme of peres to pelde at the feaſt 
effaint Michael next enſuing. xi. ſhiliinges # 
deſoze the ſame feaſt he relcaſcihe to the leſſce 
damons, pct after the ſame feaſt he ſhalt haue 
maſtion of Det foz the non paiment of the. xl. 
willings notwithſtanding y ſaid relcaſe Stu 
8 of the diuerſitpe betweene thele 
caſcs, 
CIiſo, wher a man wil ſac a w2it of right it 
choueth that he plede of diſſeiſin of him oz of 
his aunceſtero, alſo p the ſeiſin was in time 
i ſame king as he pledeth in his ple, foz this 
wan aũcient law vled as it apereth by repozt 
la certein ple, in ſuch fozine as enſueth. Sir 
22 bꝛought a wzit of right againſt 
Id Iſhlington,s demaũded certein te⸗ 
ments &c.the meſe was toizcd in the bank, 
che oziginall # the pꝛoce ſſe were ſente befoze 
Juſtices errants, wher the parties came ⁊ 5 
nights were ſwozne without challenge. 
the part ies to be allowed foz this 5 the tlec⸗ 
ton was made by aſſent of the parties with ß 
dwvze knpghtes, and the othe was luche, 
I ſhall ſape trouthe c. whether R.of B 
fe moze ryghte to holde the tenements that 
hon Barrep demaũdeth againſt him by his 
of righte oꝛ Jhon to haue the tenements 
hee demaundeth,and foz nothing to let to 
— Di. ſap 
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ſape the trouthe as god me e helpe gc. withon 
laying to their knowledge, e ſuch othe ſhaiby 
made in attaint, æ in battaule, e in waginged 
la w, foʒ thoſe do euery thing vnto an fd.But 
J. Barrey pleded of p diſſeiſĩ of one I ale hi 
aticeſtcr in time ot king Her, 4 Ramold vy 
the mile ioyned tendered halfe a marke foz the 
time æc.⁊ vpõ this Herle Juſtice ſaide tothe 
graund aſſiſe, after py thep were charged vyn 
v clere right, goodmen, Rapnold gaue haltet 
mark to the king foz Þ time to the inter i 
find y the gunceſtet of Jhon was not ſeiſed 
time y the demandant hath pleded you ſhala 
quire no further vpon the right, a foz this n 
ſhal ſap to vs whether the auncefter of I 
Rafe by name was ſeiſed in the time of 
Henry as he hath pleded oz not. il pe 
he was not ſeiſed in the time pee ſhallenquin i; 
no moꝛe, æ if pe find h hee was ſeiſed, then . 
quite farther of the right, & after the grau . 
eſſiſe came W their verdit, 4 ſaid þ Rafe 
not ſeiſe d in the time of king Henry, where 
it was awarded Kepnold ſhold hold then 
nem̃ts againſt him demaũded to him g to 
heirs quite of J. Barrey & his heirs to tau 
menant, a Jho inthe mercpe. 1 


s a 


C Confirmacion. cap. 9. 
Dede of Confirmacion is moſt comma 

in ſuch fourme oz to ſuche effec, Mouem 
vniuerſi ac.me A de B.ratificaſſe, ap ꝓba 
# conũrmaſſe & de D. ſtatũ + poſſeſſion 
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habeo de & in vno meſuagto ęc.cũ pert ine in 
At in ſome cale a dede of cofirmacts is good 
e vaplable, where in the ſame caſe a decde of 
teleaſe is not good noꝛ vailable.Ys J ict tave 
da mã foz terme of his lite, the which letteth 
lame land to another foꝛ xl. yereg, by fozce of 
he which he o polleſſed. it I by my dede con⸗ 
ome ſtate of y tenant foz terme of pereg ⁊ 5 
tmant foz terme of life dieth during the terme 
Ayeres map not entre in the land duringe 
ſame terme, yet if I by my dede of reicale 
e releaſed to the tenant fc2 terme ofpcarcs 
he life of rhe tenant foꝛ terme of life, the re 
uſe ſhalbe voide, foz this that then no pꝛiuity 
bet w ne me e the tenant fox terme of pc= 
fo; a releaſe is not auaplable to the tenant 
terme of peres but where a pꝛiuitte is be⸗ 
dene him, a hin yp rcleſcth. In the ſame ma 
tis it I bee diſſeiſcd z the diſſeiſoꝛ maketh 
to an other foz terme ot peres, pf J 
ſe vnto the termoꝛ Þ ts void, but it J cd⸗ 
mey ſtate of the termoꝛ that 1g good + effec 
Jul. io if J bee diſſeiſed & J confirmethe 
eofthe diſſeiſſour then he hath a good and 
ul eſtate in fee ſimple though y in v dede 
ddr macion no menci9 is made of his heirg 
this y he had lee ſimple at the time of p cõ 
10,foz in ſuch caſe it᷑ the diſſeiſy cofirme 
e of the diſſeiſoꝛ to haue ; to hold to him 
ferme of his life, pet þ diſſcifo hath fee ſĩ⸗ 
o ſciſed in his demeſne es of fee fo; this 
whe his cſtate was cofirmed he had fe ſipte 
y dede he mai not chãge his eſtate wout 
"ws O J. entre 


Aer oa” en 


— 


Confirmacion. 


vpon him ec. in þ ſame maner it is ił᷑ the eim 
be cofirmcd foz term of a dap oꝛ (oz termeoty 
hower hee hathe a good eſtate in ſec ſimplety 
that that his eſtate in fee ſimple was onte n 
firmed foꝛ confirmare ide eſt qd firxmũ facer, 
Aiſo1ftwoc bee difſciſourcs and the difſeihy 
releſeth to the ene, hee ſhall holde his ſelen 
out of the lande, but if the diſſeiſpe conſum 
theſtate of the one Wout moꝛe ſpech in n 
lde ſap 5 he ſhal not hold his fciow out bath 
ſhal hold iointip Þ him, foz this 7 nothig un 
cofirmed but this eſtat y was ioint, e foz thi 
ſome haue ſaid 5 it ij iointenants bee # them 
tontürmeth y eſtate ofthe other, 5 he hath bu 
a ioint eſtate as hee had befoze, but if hee hair 
ſuch woꝛds in the dede ot cofiriacion tohan 
t to hold to him & to his heirʒ ali the tene 
wherol menciõ is made in þ cõ fir macion 
he hath eſtate ſole in tenements, a therfq 
is a good & a ſuere thing in euer cd firma 
to haue theſe weozds to haue & to hold pt 
m̃ts ⁊c.in fee oz in fce taile oꝛ foꝛ terme ol 
02 foz terme cf peares after as the cauſe 03 
matter is,fo2 to the intent of ſome ita man! 
land to another fox terme of life @ after het 
firmeth his eſtate bp theſc words to haves 
hold his c{tate to hun #8 to his heirs, thut 
firwacton as concerning his heirs is vo! 
his hetres cannot haue his eſtate whiche 
but fox terme of ipfe but i he confirmehis 
tate by theſe woozds to haue the ſame la 
him a to his hetres this confirmacton mi 
fee ſimple in this caſe to hym in the lande 
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$ this wozds to haue g to holdxc.gocth'in 
Jade not to y eſtate hee hath ac. Biſo if J 
certain lad to a womã ſole foz terme of hir 
lle the which taketh a huſbad,# after I cofir 
me þ eſtate to j huſbãd # tothe wife foꝛ term 
of their two liues, in this caſe the huſbad hol⸗ 
deth not ioyntiy $ y wile, but holdeth v right 
ofhis wife foꝛ terme of hys life, but this cdõfir⸗ 
macid ſhall enure to the huſbad by wap of re⸗ 
mainder foz terme of his life, if he ſurutue hys 
vile, but if J let lãd to a womã ſole fox terme 
of yeres, which taketh a huſbãd, à after J cõ⸗ 
firme the ſtate to þ huſbãd ⁊ 5; wife foꝛ term of 
hoth their liues, in this caſe they haue ioynt e⸗ 
tate in the frank tenemẽt ofthe lãd foz this # 
the wpfe had no franktenement befoze. Alſo if 
aparſon ofa Churche charge the glebe of his 
— by his deede, & the patro ⁊ the oꝛdinary 
me the lame graunt.æ all p is cõpꝛiſed W⸗ 
| inthe ſame graunt, then the ſame graũt ſhalbe 
Jau ſtrengthe after the purpoſe of the ſame 
gaunt,but in ſuch caſe it behoueth that the pa 
tr haue fee ſimple in the auowſon, foꝛ it he ha 
ut eſtate in the auoWwſon foꝛ terme of life 02 in 
ben the graunt ſhal (tad but during hys 
# the lyfe;of the perſon that graunted it c. 
No it a man let land foꝛ terme of life which te 
nant toꝛ terme of life chargeth the land with a 
rent in tee, a he in þ reuerſion confirmethe the 
lame graũt. this charge is good inough # effec 
tual. Alſo if ther be a perpetual chaũtry woher 
aithe 0zdinarpe hathe nothing to medle noz to 
u, the patron of the chauntrye, ond the chap= 
O. iij. lapne 
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lain of the ſame chauntry may charge y chen 
try With a rente charge in perpetuitic. Illou 
ſome caſe theſe verbes dedi # conceſſi haue th 
Came cffecte in fubſtaunce, and ſhall enure iu 
ſame entent as this verbe confirmaui, as if 
be diſſciſed of a plough land and after J mak 
ſuch a deede ac. Sciant pzeſentcs g c.quodde: 
di to the diſſeyſour the ſaide ploughe lande z 
And it J deliuer all onely y dede to him with: 
oute liuery of ſeyſine of the lande, that is goo 
confirimacton , and as ſtrong in the lawe . as 
he had in the deede thys verde confirmani .. 
Ao J let lande to a man ſoꝛ terme of peares, 
by foꝛce of whiche he is poſſeſſed, and after 
make to him a decde ac. Quod dedi vel co 
ac, the ſame lande to haue fo terme of his lin 
and delpuer him his dcede, then by and by he 
hath eſtate in the lande foz ter ine of hys lpfe,t 
if I ſape in the deede to haue ts him and to his 
heyꝛes of hys bodye engendzed hee hathe ein 
te in the tapie, and if F ſaye in the deede toha: 
ue and to holde to hym and to hys heires hit 
hath eſtate in kee ſimple, foz thys ſhall enuren 
hym by fozce of confirmacion to enlarge hs 
eſtate, Jiſo it a man bee diſſeyſed, and the di 
ſepſour diethe ſciſed, and his heyꝛe is in by di 
cent, after the diſſepſp,and the heyꝛe of the di 
ſepſoure make ioyntelp a deede to another it 
fee, and liuery of ſepſin vppon this is mat 
to the heyꝛe of the diſſepſour that enſealeth tht 
deede the tenementes paſſe by the lame dem 
by wape ol feoffemente, and as to the dyſſeylt 
that enſcaleth the ſame deede, this ſhal not a 
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re but by way of confirmation, but it᷑ tꝭe diſ⸗ 
ap in this caſe bzing a wzite of Entre in the 
et Cui) againſt the alyen of yhetre of p 
diſſerſoz enquire how he ſhall plede that deede 
againſt the defendaunt by way of confirmacio 
ic. And know pe this my chylde, that it is one 
of the moſt honoꝛable, lawdable, and pꝛoſita⸗ 
ble things in our law to haue the ſcience of wel 
pleding, tn actions reals # perſonals, and fox 
this J counſlaple thee, ſpecially to ſet thy cou⸗ 
rage & cure to learne that. Alſo if there be 102d 
and tenaunt, and the lozde confirmeth p eſtate 
that the tenaunt hath in the tenementes, yet Þ 
ſeignozy wholy abydeth to the loꝛde as it was 
befoze. In the ſame maner it is, ifa man haue 
arent charge out of a ccrtaine land, & hee con⸗ 
lime the ſtate that the tenant hath in y lande, 
— to the confirmour the rent charge. 
n the ſame maner it is it a man haue cõmon 
A paſture in the land of anye other, it hee con- 
firme th: ſtate of the tenant of the land nothĩg 
ſal depart from him of his comon, but thys 
notwithftanding the common abpdeth to him 
as it was befoze. 
¶ But if there be 102d and tenant which hol- 
deth ol his lozde by ſeruice of ifcaltic and xc.s. 
Arent, if the loꝛde by his deede confirme the 
eſtate of the tenaunt to hold by xtt.5.t.5. oz by 
n ob in this caſe the tenaunt is diſcharged of 
all other ſerupce and ſhall pelde nothing to the 
lozd but that that ts compriſed within y ſame 
confirmacton, rt if the loꝛde will by the deede 
confirmation that the tenaunt in thys cale 
O. uu. ought 
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ought to peld to him an hawk oz aroſe perth 
at ſuch a feaſt c. this reſeruacion is voide,ſy 
this that he reſerueth to him a new thing that 
neuer was parcel of the ſeruices befoze y c 
fir macion, æ ſo the loꝛd map abꝛidge the ſeri: 
ces by ſuch confirmation, but hee map not n 
ſerue to him a new ſernice tc. 

¶ Alſo, it there be loꝛd meine # tenãt, a then 
nant is an abbot 5 holdeth of the meſne by n 
tem ſeruices perelp,y which hath no cauſety 
haue acquitance againſt his meſne foꝛ to bzig 
a w2tc of meſne c. Inthis caſe it y meſnec<: 
firme the ſtate y the abbot hath in the lande 
haue 2 to hold the land vnto him # his ſucceſ 
ſours in frankalmoigne oꝛ free almes ac. Ji 
this caſe this confirmation is good, æ then ih 
abbot holdeth of 5 meſne in frankealmoigne 
the cauſe is foz this. no new ſeruice is rein 
ued, foꝛ al the ſeruices ſpecially ſpecified, ben 
tinct # nothing is reſerued to y meſne, but iq 
abbot ſhal hold of the lande. that was befoze 
the confirmacton, foz he that holdeth in frank: 
almotgne ought to do nojbodelp ſeruice ſo tha 
by ſuch confirmacion it appeareth that 5 mem 
ſhal not reſerue vnto him no new ſeruice, but} 
the lands ſhalbee holden of him as it was bes 
foze,* in this caſe the abbot ſhall haue a wit 
of Melne if he be diſtrained in his defauite by 
foꝛce of the ſaid cofirmacion where percaſe het 
might not haue ſuch a wzit befoze #c. 

C Aiſo if I be ſeyſed of a villatne,as of a vil 
lein in groſſe,# another taketh him out of mp 
poſſeſſiõ clatmig him to be his — 
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he hath no right to haue hi as his villein, a af 
ter J confirme 5ᷣ ſtate to him 5 he hath in m 
villetn,this cõ firinaciõ ſemeth void, foz this 
none may haue poſſefſio ofa ma as of a villein 
igroſſe, but he which hath right to haue hi as 
his villein in groſſe,,#tnſo much þ he to whõ 
$cdfirmatio was made, was not ſeiſed of him 
as of his villain at the time of of the cofirma= 
cion ſuch confirmation is vopde, but in this 
caſe if ſuch woꝛds were in dede. Sciatis me 
dediſſe  confirmaſſe tali ec.talT villanũ meũ, 
thisis good, but this ſhal enure by fozce # wat 
of t # not by wap of cofirmacton #c. Ai⸗ 
bleme times theſe verbes ( dedi r conceſſi) 
mure by wap of extinguiſhment of the thinge 
geen 02 granted. Is a tenaunt holdeth of hys 
lod by certein rent, ⁊ the lozd by his dede gra= 
lutz to the tenaunt ⁊ to his heires the rent c. 
this ſhal enure to þ tenant by y wap of extin⸗ 
met foz by this graũt the rent is extina. 
this ſame manner it is where one hath a 
tent charge of certein land,# he granteth io 5 


tenant of the land $ rent charge, ⁊ the cauſe is 


(this þ it apeareth by the woꝛds of 5 grant 
that the will of the donour is, that the tenant 
hal haue the rent ac in ſo muche that he maye 
have no rent out of his owne lande, foz thys 

deede ſhalbee vnderſtande and take foz the 
oite aduauntage and auaple of the tenaunte 

t map be take, and þ it is by wape of extin⸗ 

ment. Yiſo if J let land to a manne foz 
ime of peres, and after J confirm his eſtate 
thout mo wooꝛdes put in the dede, he hath 
no 
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no greater eſtate but foz terme of peres as 
had befoze.2But if I releaſe to him mp tig 
that J haue in the lande wythout ino wand 
put in the dzcde, hee hath eſtate of frankten 
ment, and fo maiſt thou my chylde vnderliid 
greate diuerſities betweene relcaſes audcoy 
firmacions. And ik Þ bee within age and let 
land to one foꝛ terme of xx.peres, ⁊ he gram 
teth the lande foz terme of x. peres, ſo thatha 
granteth but parcel of his terme. In this ca 
when Jam ok fuil age if J relcaſe vntoth 
grauntee ot mp leaſe ac. this releaſe is voyde, 
oz this that there is no pꝛiuitie betwene hin 
and me. But it I confirmehis eſtate, thã this 
confirmation is good, but it my leſſee gram 
all his eſtate to another, then my releaſe m 
to the grauntee is good # effectuall . Ae 
man graut a rent charge out of his land ton 
other ſoz terme of his life, & after J confirm 
his eſtate in the ſaid rent, to haue and to hol 
to him in fee taile, oz in fee ſimple, thys d whi 
firmacto is void, as to þ enlarging of his ela 
fo: thys, that he that confirmeth hadde no n 
uerſion in the rent, but if a manne ſeyſed in in 
ok rent ſeruice oz of rent charge, and he gram 
teth the rent to another fox terme of ipfe, an 
the tenant attoꝛneth, and after hee confirmed] fir 
the eſtate of the grauntee in fee taile oꝝ in af 7 
ſimple, this cõſirmatton is good as to enlarghy the 
his eſtate alter the woowwes of the deeden tour 
confirmacion, foz this, that hee that confyznmidl C 2 
the eſtate at the time of the confirmacion Wy man 
the reuerſion of the rent ac. But in thys cal 
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afozeſayd, wher a man graũteth arent charge 
to another foz terme oftpfe, it he will that the 
ntee ſhall haue eſtate tn the tayle o2 in fce 
behoueth that the dede of the graintee of 
therent charge foz ter me of lpfe, bee reſurren⸗ 
ed 02 cancelled, # then to make a new deede N 
ofſfache a ren: charge to haue and to take to p 
grauntce in the taile oꝛʒ in fec. Ex paucis dittts 
mtendere plurima potes. 


C Attournement. 


Cap.r. 


ATtournement is if there be loꝛd a tenant ⁊ 
the loꝛd wil graunt by his deede the {crupce 
his tenant to another foz terme of cares, o 
ia terme of lte oz in taple oꝛ in fete him beho⸗ 
veth that the tenãt att oꝛne to the graũtee in 
e ot the grauntqgpr by foꝛce and vertue of 
graũt, oꝛ other wile the graũt is voide and at⸗ 
tonencmet is none other thynge in effecte, but 
whe the tenanth hath hard of the graũt made 
y his Loꝛd, that the ſame tenant by Woꝛd a= 
to the ſaid graunt,as to ſap to y graũtee. 
ny Jagree me to the graunt made to pou , 02 1 
UN an wel content of the araunt made to pou c. 
wy but the moze common attourncmentisto ſap, 
t J attozne to pou bp fozceof the ſame graft 
J become pour tenant #c.02 to beliuer vnto 
ph the grauntee. 1.9.0b.oz farthing by wape of at 
vy kournement Ec. 
C Jifo if a man bee ſepſed of a manour which 
l mano; is parcel in demeſne # parcel in —_— 
de 
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ik he will alien in ſuch maner to another, it 
houethe that by foꝛce of the alienat᷑ al the teiu 
that holde of the altenoz as of thys maner :: 
attourne to y alienoꝛ oz other wyle the ſerum 
abioe cotinually in 5ᷣ alienoz, except tenaunte 
at will, fox it nedeth not the tenants at wilat 
tourne vpp9 ſuch alienaciõ xc.foythis thatth 
ſame lãds 92 tenements that they hold at wil 
do paſſe to rhe altene bp loꝛce of ſuch alienaei 
C A loo if chere bee Loꝛd and tenaunt,and th 
tenaunt lettich the tenements to a man foztn 
me of life the remapnder to another in fee, i 
loꝛd graunt the ſeruices to the tenant foz tem 
of lite in fez, in this caſe 5ᷣ teñt fox terme olli 
bath fee in the ſeruices, but ſeruices bee puty 
luſpence during his life, but hys heirs ſhalhs 
ue the ſeruices after his death, and in that en 
it nedeth not an atcournemgat, foz by the aug 
tance of the dede of him that ought to att 
this is attoznement in hym ſelfe gc. but when 
the tenant hath as great and hyghe eſtate u 
tenementes as the 102d hath in the ſeignozy | 
ſuch caſe it the Lozd graũt the ſeruice vnn 
tenãt in kee, thys enurcth by wap of exting 
ment. Cauſa patet. 

C Aiſo, it ther be loꝛd # tenant, and the ten 
maketh a leaſe to one foz terme of life, ſaum 
reuerſion vnto him, it the loꝛd graunt the it 
nioꝛy to the refit foz terme of life in fee, int 
caſe it behoueth 5 he in the reuerſio attozne 
the tefic foꝛ term of lyte by fozce of y grau 
otherwile graunt is void, fox this that bo 
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the renerſiion is tenant to the lozd. 

C Fiſo if there be loʒde and tenaunt, and the 
tenaunt holdeth of the Lozde by twenty man⸗ 
ner of ſeruices, and the loꝛd granteth his ſeig⸗ 
niozye to another if the tenaunt pape oz doe 
ue of the ſeruice to the grauntee, this is a 
good attournemente ot, and foz the ſeruices 
thoughe that the tenauntes entent was to at⸗ 
tourne but of the ſame parcel, foz this that the 
ſeignourp is an whole thing, though that ther 
dee diuers maner of ſcruices that the tenaunt 
pught to do. 
¶ Zlſo if there bee Loꝛde and tenaunt and the 
tenaunt holdeth of the Loꝛde by many maner 
i ſeruices and the 102d graunteth the ſerutces 
to another by fyne, yt the grauntee ſue a Sci⸗ 
ie facias out of the ſame fpne ſoꝛ any parcel of 
the ſeruices & hath iudgemenk to recouer this 
wdgement is a good attournc ment in the law 
Mel the ſcruicecs. 

CIiſo if the Loꝛde of the rent graunteth the 
ces vnto another, and the tenaunt attour 
wth by a pznp and after the grauntee diſtrap= 
neth foz rent behinde, and the tcnaunt to hym 
g makethe reſcous . In thys caſe the grauntee 
hall not haue aſſyſe of the rent but hee ſhall 
aue a w2pt of reſcons loz that the gyft of the 
was but by wap of attoznement. But if 
tenaunt had geeuen vnto the grauntee the 
peny as parcell of the rent oꝛ an halſe pe⸗ 
pe 02 a farthing by wap of ſcpſin of the rent, 
then thys is a good attournement and alſo ye 
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is a good ſeiſin to the grauntee ot the rente, 
then vpon {uch reſcous the graunte ſhall} 

a ſſiſe. gc. 

¶ ⁊lſo ifa man let t:nements foꝛ terme ol 
res by fozce of which the leſſec is ſeiſed, g all 


the loꝛd graunteth by his dede the reuetſidg 5 


another foꝛ terme ot lite 02 in taile oꝛ in fee, 
behoucth him in this caſe $ the tenãt foz tem 
of peres atto2ne,v2 otherwiſe nothing pa 
to ſuch grauntee by ſuch dede, + il in this 
$ tenant foz terme of peres atrozne to the gi 
rec, then by & by paſſeth the franktenementyy 
+ qrafitce by ſuch atturnement Woute anyh⸗ 
uety of ſciſin ec.foz this if any liuery ſhall ba 
made 92 nedeth to be made in ſuch caſe, then} 
tenant koꝛ ter mc of peres ſhalbe at time ofthe 
luer p of ſeiſin out ofthis po ſſeſſi which ſhel 
be againſt reaſon. | 
C Wiloiftand? bee let to a menne fox teri 
cf pcares the rematider to another fo2 term 
of ipfe reſetuing to the leſſour a certapnere 
by peare and lyuerpe of lepſin ia made vppol 
this to the tenaunt feꝝ terme of peares,ifhew” 
the reverſion in ſuch cale graunt his reuerl 
to another ⁊ c and the tenam that is in theres 


mainder after the terme of prares attourne f 


this is a good attournement, and he to when 
the reuer ion is graunted by fozce of ſuche a. 
tourne ment ſhal viſtrain the tenant foꝛ term 
of yeorce ſoꝛ the rent due after ſuch attournd 
ment though the tenant ez terme ot peres n 
yer attourncd vnto hym, and the caule is 


Attournement. fo. r: 


that where the reuerſlon is dependant vppon 
be ſtate of franktenement , it ſuffiſethe that 
the tenant of the franktenement atturne vpo 
ſuch graũt of regerſion #c.# it is to wit, that 
v bere a leaſe foꝛ terme of peres 02 foz term of 
o a gilt in the taile is made to any ina,re= 
ung to fuch a leſſoꝛ oz donor certcin rent. it᷑ 
Joch a ic ſlont oz donour graũt hig reuerlio to 
her, 4 5 tenant ol the lande attourne, the 
Fn pallcth to the grafitee, though in the dede 
cee grafit of reuerfion,no mEcionis made ot 
unt, to this, the rent is incident to the 
,Feverſion in ſuch caſe. æ not econuerſo. Foz if 
Fri wil graũt  rer tn ſuch caſe vnto another 
rung to him p renerſio of the land, though 
t tenant atturne to the grauntee,this ſhalbe 
Parent ſeck gc. 
(Au, it a man let lande vnto another foz 
e ol lple, and after ſuche leaſe hee confir= 
e by a deede the eſtate of the tenant foz 
me of lyfe, the remaynder to another in fee, 
the tenant foꝛ terme ot lyte acceptethe the 
Ne, then is the remainder in deede to him to 
the remainder was geuen 02 limitted 
the lame dedc,fo2 by the acceptaunce ofthe 
it foz terme of lite of the ſame deede this 
graunt of hym and fo an attournement in 
de, but pet hee in the reinapnder ſhall haue 
ation of waſie noz other benefite by ſuch 
der, but if that he haut the ſame dede in 
hand, by which the remainder was graũ⸗ 
vnto hun, and foz this that in ſuche = 
the 


Attournement. 


the tenant foz terme of life wil retaine to hin 
the deede,to the entent that he in the remains 


fo2 this that he may not come to haue the pos | 


der ſhall haue no action of waſte againſt = 


ſeſſion of the dede &c. It ſhall be good in 
caſe foz him in the remainder,that a deede ins 
dented be made bp him that wil make the con 
firmacion,# the remainder ouer gc. Ind ha 
that maketh ſuch confirmaciondeliuer a parte 
ofthe Indenture to the tenãt foz term of life; 
E the other part to him that hath the remayn⸗ 
der. And then he by ſhe wing of the part of 
indenture map haue an action of waſt ag 

the tenant foz terme of lite, and alſo other ods 
uauntage that he in the remainder map hem 
in ſuch caſe. 


C A iſo, if twoo iopntenauntes be, which 


lettethe lande to another foz terme ot lile, c= 


dyng lande to them and theire heires a certell 
rente bp;pcare. In this caſe if one of the tus 


ioyntenauntes in the reuerſion releaſe tothe Wk 


other ioyntenaunt in the ſame regerſion,thys 
releaſe is good, and he to whom the releale n 


made, ſhall haue onely the rent of the tcnaunt 


foz terme of lyfe , and ſhall haue a wert 
waſte againſt them though hee neuer att 
ned by fozc2 of ſuch releaſe, and the cauſe is iq 


the pꝛiuitie that once was beetweene then 


nount foꝛ terme of ipfe and them in the re 
ſid. In the ſame maner, and foz the ſame c 
it is, where a man letteth lande to another a 
ter me ot hys life , the remapnder to anot 
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terme ot his like, reſerfiing the reuer ſion ti 
geleſſour, in this caſe if he in the reuerlion re 
wſe fo him in the vemamdet ac. and to hys 
's all his ryght ec then he in the remain- 
rhath a et #c and ſhal haue a wit ot walt 
ink the tenant ſoz terme of life without a⸗ 
attoinenent of him ac. 
fo ik a {caſe be made loꝛ terme of lyſe the 
under vo another in the taile, p remain 
to q right hetrfs of q tenant foz terme 
We, in this caſe if the tenant foz term of life 
14 ber bp in fee to _—_ by es 
tems inder by & by paſſeth by His dede 
vat emp other deere Foz if any ought 
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atozne in this cafe, it ſhoulde be the tenant 
terme of lite. Ind it were: in vame þ he at⸗ 
his owne grant #c. 
ub, it there be 102d and tenant, and the te⸗ 
jolderh of the Loꝛd by certein rent and 
Nes ſerupces, if the Lozde graunt 5 ſer⸗ 
in 2 naunt by fyne, the ſeruyces bee 
ber Jrauntee by loꝛce of the fpne, 
ad 


ze Loꝛd map not diſtraine foz any par 

ts leruptes without attoꝛnement. But 
aunt dye his heire being within age, 
cal baue the ward of the body of the 
end vfthe land #c. howbett that hee ne⸗ 
Wonrncd . Foz this þ the ſeignozpe was 
Mannte maintenant by fozce of 5 fpne. 


n ſome caſe if the tenaunt dye with⸗ 
ee, the lozde ſhaul haue the tenauncy by 
e. In the ſame maner it is pf a 

25.1, man 
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man graunt y reuerſion to his tenant foz im mot 
Oi life to another py tyne, the reuer ſion p f 
not to the grauntee bp fozcc of the fpne dutz m t! 
grauntee ſhal neuer haue attion of waſt unte t. 
out attournement c. But pet if the tenam er it 
terme ok lite aliene in fee, the grantee m PmQNeut 
ter #c.foz this that the reuerſion wag in 
by fozce of the fine, # ſuch alienacid)wasty 
diienheritance. But in this caſe where eth 
graunteth the ſeruices of his tenant by fim eto! 
thc tenaunt dye, his heires being of Pic 
grauntce by the fyne ſhalnot haue ther r 
noz neuer (hail diſtraine foz the reliefem ant 
there had ben ſome attournement of y te al 
that dyed ac. f0z of ſuche thinges that lpeth Fithic 
diſtreſſe, vpon the which a Wzitte of ie Tt 
are is ſued #c.a man ought to auoſẽ ta 1 
good and righteous tc. there ought to n ri 
nement of the tenant. Yowbeit pt} tam di 
ſuch ſeruices be bp fyne. But to haue wean her 
landes and tenementes ſo holden dure 
nonage of the heire oꝛ them to haue hywahad (i 
of eſchete, there needeth not anpediltreli{niee 
but an entre in the lande by foꝛce of the gee 
ot the ſeignoury that the grantee hath by! b 
of the fpne. | . Widen? 
C 21ſoin aunctent 130zoughes o Cen 
where tenements wpthin the ſame bora, h 
oz cities beene diupſable by teſtamentaherc. 
cuſtome and the vle ac. it in ſuche boxen e: 
citie a man bee ſeiſed of rent ſeruice 03 00 
charge, and he deupleth ſuch rent oz ſerumpund t 
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mother by his teſtament & dpeth gc. In thys 

he to whom þ deuiſe is made map diſtram 

the rent oz the ſeruices behpnd, howbeit þ 

tenant neuer attourned. In the ſame ma⸗ 

it is where a man letteth ſuch tenements 

Neuiſable to another foz tearme of like, oz ſoz 

e of pere,# deuiſed y reuerſion by his te⸗ 

ent to another in kee oz in fee tapic and 

th, s anone alter p the tenant maketh Waſt 

to whome the deuiſe was made ſhal haue a 

Puitof waſt, howbeit p the tenaunt neuer at⸗ 

ned, a the cauſe is foz this $ the will of $ 

2 made by the teſtament, ſhalbe perfoꝛ⸗ 

after y intent of the deuiſour, # ſo $ eſten 

\Withis tpeth vpon the attourning of ß teneunt 

Then percaſe the tenant woulde neuer at⸗ 

e, then the will of the deupſour ſhoulde 

r beperfourmed, and theretoze the deute 
diſtraine oz haue an action of walte gc. 

ut attournemẽt, foz it a man deuiſe ſuch 

mts to another by his teſtament ( ha- 

ci imperpetuum) and dpeth, and the 

inte entreth he hath a fee ſimple, cauſa qua 

,s pet if a dede of feoffement were made 

by the deupſour of the ſame tenements 

ndum c tenendum bi imperpetuum) 

erye and ſeyſyne were ncuer thereupon 

ee ſhall haue none cate but foz tet me 

ec. 

ika man ſepſed ok a Manour whyche 

tn demeane and parcell in ſeruy⸗ 

d thereof bee dyſſepſed but the tenaunt 
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which holdeth of the manour, neuer 
to the diſſeiſour in this caſe, how beit þ the 
ſeiſoz dye Fc. his heir is in bp diſcent, yet 
the diſſeiſy diſtrain fox the rent being del 
t haue the ſcruice,but if the tenants comets} 
diſſeiſour x ſap we become pour t 
02 other wile make attsurnement to h 
- alter $ diſſeiſoꝛ dyeth ſeiſed #c.then 
ſp map not diſtrain foz the rent,foz this,) 
the maner deſcendeth to the heire of the 
ſour. But it one holde of mee bp rent le 
which is a ſeruice in grofſe, a another that 
right hath,claimeth the rent & receiueth⸗ 
keth the ſame rent ol my tenant by coherſi 
diſtre ſle 0z by other fourme & ſo diſſeiſeth 
by taking ſuch rent, howbeit ſuch a di 
dye ſeiled by ſuch taking of the rent, 

his dcath I mape wel diſtrain fox the 
being behpnd beefoze the death of thed 
& after his dcath,s the cauſe is this, 
not my diſſtiſout butzbp election at mp 
howbeit that he tocke the rent cf the te 
map at all tymes diſtram mp tenant foz 
behynd #c.f9 it is to me but as if I wpl 
the tenaunt to bee by ,ſo muche tpme be 
of payement to mee of the ſame rent, fo 
papement of mp tenaunt to another to 
hee ne ought to pape is no diſſeiſine tome 
ſhall not putt mee out of my rente ſopt 
mp will and clectton, foz howebectit ths 
mape hauc alliſe againſte ſuche a taker i 
this is at mp election if J wpll take hy! 
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my dtſſeiſoure,oz not ſo that ſuche diſcentes of 
tents in groſſe ne putteth not out the lozds fro 
their diſtreſſe, but that at eche time they mape 
"well diſtrapne foz the rent behinde,and in this 
caſe if after the deceaſe of him p ſo w2ongfuily 
Þ take the rent. I graunt by my deede the ferut- 
tes to another, ⁊ the tenaunt attozneth, this is 
vod tnough, and the ſeruices by ſuch graũt e 
attoznement incont inent be in the grauntee ac. 
But other wiſe it is wher the rent is parcel of 
the manour, and the diſſeiſour dieth ſciſed of F 
whole manour,as in the caſe befozeſapd, 


¶ Diſcontinuance. @Cap.xj. 


Iſcontinuaunce is an aunciente wooꝛde in 
the la w, and hath diuers ſignifications ac. 
as to one entent it hath ſuch a ſignificatio, 
is to ſap, where a man hath altencd to an 
r certapne landes 02 tenementes a diethe, 
mother hath righte to haue the ſame lan⸗ 
oz tenementes , but hee ne mape enter in 
bicauſe of ſuche alienacion ac. Ys pf an 
ſeyſed of certapne landes and tenements 
e, and hee alieneth the ſame landes and te⸗ 
ts to another in fee oꝛ ĩ taple, oꝛ foꝛ term 
e, nd the abbot dieth, his ſucceſſour map 
enter in the ſame landes and tenementes, 
eit, that if that he hath right to haue the 
the ryghte of the houle*, but hee ts put to 
tion to recouer the ſame landes oz tene⸗ 
es which is called a w2it de ingreſſu fine 
P. iij. aſlenſu 
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aſſenſu capitult. 
C Alco if a man ſeyſed of lande as in the rig 
of hys wyfe ac. and therofenfeoffeth an oths 
tc. ond dyeth, the wyte map not enter, but ſha 
is put vnto hir action the which is called. Ci 
in vita. 
A loo if tenant in the taile of certapne lam 
thereot enfeoffe another #c.and hath yſſuem 
diethe tc. his iſſue maye not enter in the 
ho beit that hee hath righte and title to that, 
but that he is put to his ation, that is called 
Fo02medone in the diſcender. 
t lſo ii there be tenant in the tayle # then 
ucrſion is to the donoure # to his heires tit 
tenãt make a fcoſtemẽt ac. and dieth Withen 
iſſlue. hee in the reuerſion may not enter, bat 
put to his action of Fozmedon in the reuenn, 
e in the ſame maner it is wher the ten aum 
the tapleof certapn land where the remame 
is to another in the taile,oz to another in la l 
the tenant in the taple alieneth in kee, oz mit ofth 
taile ec. after dicth without iſſue, they ini; fae a 
remapnder map not enter, but be pur to the kat 
Wit of foꝛmeoon in the remainder ac. and i 
this that by koꝛce of ſuch feoſtem̃t & ſuch alle | 
nacions in the caſes afozeſapde, æ in likecal 
they which haue title # right after the dene 
ſuch a feotfoz oz alienoz map not enter, but 
put to their actios vt ſupꝛa. Therfoz ſnch a 
kemẽts ᷑ alienacios be called diſcontinuan 
¶ Ilſo if a tenant in the taile be diſſeyſed FF 
releaſeth by his deede io the diſleiſout 7 
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of the right þ he hath in the lame land. 
19 nd diſcontinuance, foz'this þ nothing of 
r patſech to the diſſeiſour but loꝛ terme of 
ol tenant in the taule made the releaſe 
tc. But dy the feoffement of tenant in the tan 
afce ſimple paſſeth by the ſame feoifement by 
foxce of lluerpe of ſeiſin ec. but by fozceof a re⸗ 
leaſe nothing paſſeth but the right that he map 
latotully ꝶ᷑ rightfully relcaſe without hurt oz 
damage to other perſones which thereto haue 
night after his deceale #c.+ ſo it is a grtatſdy⸗ 
herſitie betwene a feoffement of the tenant in 
the taile # a releaſe ofthe tenaunt in the taple. 
But it is ſaid that if tenant inthe taile in this 
taſereleaſe to the diſſeiſour a bindeth him and 
hisheireg to warrauntiſe #c. # dyethe,* thys 
waranty deſcendeth to his iſſue, then that is a 
diſcontinuance becauſe of warrantiſe #c. But 
la mã haue iſſue a ſonne by his wife e dieth, 
fafter he taketh another wite, p tenements 
legeuen to him # his ſecond wike, a to y heira 
tt their two bodies engendꝛed, æ they haut iſ⸗ 
Ile another ſonne, then the ſecond wife dieth, 
Netter the tenant in thetaile is diſceaſed, + he 
nleaſeth to his diſſeiſoz al his right c. ⁊ bin= 
ay him # his heires vnto warrãtiſe, ⁊ dieth, 
g is noe diſcontynuaunce to the iſſue in the 
le by the ſecond wife, but he may wel enter 
foz this that the warrauntiſe deſcended to 
| — bzother, that his father had by hys 
| wife. 
AIthe ſame maner ohe tenem̃tg be defcen- 
P. iii. dable 
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dable to the ponger ſonne alter the .cultond 
bozough Engliſh be entatled Ec. «Vs 

in the tail hath iNue two ſonnes is di 

# he releaſeth to his diſſeiſoʒ al hig rightwi 
warrantiſe # dieth, p ponger ſonne map enix 
vpon the dilleiſoz notchſtanding the wart 


tue, to this y the warrantiſe delc endeth ti 


cider ionne, foꝛ alway the warrantiſe 

pcth ac. to him y is heire by the comon law, 
¶ Alſo, it an Þbbot be diſſeiſed, and he rel 
ſeth to the diſſeilour with — 19k 
no diſcontinuance to his ſucceſſour, oz 
nothinge paſſeth by this releaſe but the right 
that he hath during (28 time that he is 

and this Warrantiſe is expired by his pz 

oz by his death, 2 
¶ Aiſo, if tenaunt in the taile be ſey ſed ole 
tayne lande, and hee letteth the ſame lam 
terme of peres, by feʒce of which leaſe the 
ſce is in poſſe ſſion, to whiche poſſeſſion then 
naunt in the taile by his deede releaſeth alhi 
right that he hath in the ſame lande to then 
ſce and to his hcires foz euer, this is no dim 
tinuaunce, but after the deceaſe of the 

in the tale, his iſſue map well enter, foz thy 
that by ſuche releaſe nothpnge paſſeth but 
terme oflife of the tenant in the taple. Ini 
ſame maner if the tenant in the taile confi 
$ eltate of the leſſee foz terme of certaine pe 
to haue and to holde to him and to his heirs 
this is no diſcontinuaunce, foz this that 
thynge paſſeth by ſuche confirmacton, butt 


Sn =S STEAESTETS EF 


480 war go thi ers den Berman 


= =, M Ez T7 ﬀxXTB.= = wo = 


Diſcontinuaunce. fo. iiy 
eſtate y the tenaunt in the taile had foz terme 
quote 


¶ uo, it a tenant in y taile by his dede grit 
toanother al his eſtate y hee hath in the tene= 
ments entailed to him, to haue # to hold al his 
— to the other ⁊ to his heirs foz euer, a de⸗ 
lwereth ſeiſin accoꝛdinge. In this caſe the te⸗ 
to whom the alienacton was made hath 

pane other eſtate but foz term of life, ot y tenãt 
in taile # ſo it map wel be pꝛoued 5 the tenant 
{ny tail map not grant ne alien ne make anye 
ful eſtate of y frãktenem̃t to another pſo 

at foz terme of his own life ac. Foz if I geue 
certain land in the taile to a man, ſauing P re⸗ 
nerſion to me,# after the tenant in the tail en⸗ 
feoffeth another in fee, the feoffe hath no right 
eſtate in the tenements foz two cauſes. One is 
foz that 5 by ſuch feofferit my reuerſid is dil⸗ 
continged which is a wong aſt # not a right 
ful ade. Another cauſe1s,if the tenant dye and 
iſu fueth a wit of Fozmedon againſt the 
offer the wꝛit ſhal ſay e alſo the deciaracion 
feoffke wzongfully him defozced,therfoze if 
ogfullp he hi defozced he had no right eſtat 

C Zico, it lande bee let to a man foz terme of 
his life, the remainder to another in the taile if 
he in y remainder will grant his remainder to 


| | another in fee by his deede, g tenũt foz term 


of like attourneth, this is no diſcontinuance of 


of the remainder, - 


C Zico ił a man bee tenannt in "the taple of 
Wduowſon in groſſe 0z of cõmon in * he 
p hi 


Diſcontinuaunce. 


by his aduowſon in groſſe 02 of common ji 
groſle,if he by his dede wil graũt p aduowy 
dz the cõmon to another in fee, this is noe 
continuance foz in ſuch caſe the grauntee 
no eftate but foz terme of the tenant in the 
$ made this graunt #c. Note well that ſachy 
things as paſſe by wap of grat made ga 
e not by at in the countrep &#c.ſuch'grafit 
keth no difcontinuanceas in the caſe afozeſai 
E other like caſes ac. Ind hoWwbeit that ſ 
thigs be graũted in fee, dy fine leuied 1 n 
ges court Ec. yet thep make no difcotinuaces 
¶ Aiſo, it a man bee ſeiſed in taile of lan 
deuiſable by teſtament #c.# he denilcth it to 
an other in fee, and dyeth, e the other entreth, 
this is no diſcontinuance, foꝛ this that no 
continuance was made in life of the tenaunt 
in the taile #c. 
¶ Alo, it an abbot haue a reuerſion 02 a rente 
ſeruice, oʒ a rent charge, and will graunt that 
reuerſion, rent ſeruice, oz tente charge to ano⸗ 
ther in fer, a the tenant attozneth ec. this is no 
diſcontinuãce. In the ſame maner it is wher 
an Abbot — of adnowſon 02 of ſuche 
things that pa 
uerp of ſeiſin gc. 

C Alſo, it there bee graundkather, tenant in 
the taple, father and ſonne , and the graund⸗ 
father is diſſeiſeo by the father, and the father 
maketh a feoffement in fee without warran- 
tiſe and dieth,and after the graundfather dy⸗ 
eth, the ſonne may well enter vpon the feo 10 


by way of graũt withoutli | 40 
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fo; this that this was no diſcõtinuance, in fo 
much p the father was not ſeyſed by fozce of ỹ 
—＋ the time of the keoffement c but was 
in kee by diſſeiſin made to y grafifather. 
¶ Alſo if a woman inherite haue an huſband 
within age, whych maketh a keoffement of the 
tenementes of the wife and dpcth, it hath been 
— if the wife map enter 02 not. Ind it 
to ſome men that the entre of the wife 
after the deathe of hir huſband ſhalbee lawfall 
nthys caſe,foz when hyꝛ huſband made ſuche 
akcolfement #c.hee might well enter notwith= 
ſtanding ſuche feoffement during the couertu⸗ 
tt and hee mighte not enter in his own righte 
dut in the right of his wife ac. Ergo ſuch right 
that hee had to enter in the ryghte of his wife 
gt. that right of enter ab peth to the wife ec. at 
ter his deceaſe, and it hathe been ſapde that if 
two topntenauntes beinge within age made a 
koffement in kee ⁊ one of the chudꝛen diethe, # 
the other ſuruiuethe, in ſo much that both chil⸗ 
den myghte enter 10pntlp in their lpues, thys 
righte of entre gro weth all to him that ſurup= 
neth, and lo he map enter ints the whole #c. 
¶ Alſo the hepze of the huſband that made the 
keoffeiit within age mape not enter, (oz this y 
no right deſcendeth to ſuch an heire in the caſe 
afozeſapd,foz thys that the huſband had neuer 
any thing but in the right of his wife. Ind alſo 
when a chylde makethe a fcotfemente beinge 
within age this ſhal neuer grieue noꝛ hurt him 
but that he may wel enter #c. Ind this * 
c 
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be agapnſt reaſon that ſuch a feoffement may 
by him that was not able;to make ſuch a feof 
ment ſhal grieue 0z hurte other to toll other of 
thepze entrpes #c. Ind foz theſe cauſes it ſer: 
meth to ſom that after þ death of ſuche an hu 
bad ſo being within age at the time of the feof: 
fement #c.that his wife map weil enter ac. 
C Auo if a woman inheretrice taketh an huf: 
band and hath iſſue a ſonne # the huſbad dieth, 
E ſhe taketh another huſband, and that ſeconde 
b letteth þ land that he hath in f right 
of his wike to another foz terme of his life,and 
after the wife dieth e after the tenũt foz term 
of lile ſurrendzeth his eſtate to the ſecond hul⸗ 
band ec. Enquire if the ſonne of the wife may 
enter 02 not, in this caſe vpd þ ſecond huſdid 
during the lpfe of the tenaunt foz terme of life, 
But it ia clere lawe iſt thys caſe that after the 
death of the tenaunt foz terme of life, the ſonm 
of the wpke may well enter, foz this that p dil 
continuance that was made alonely foz term 
of lyte is determined c. by the death of the (a: 
me tenant foz terme of life Ec. 
¶ Alſo if the parſon oꝛ vicar of a church alien 
certapne landes oz tenementes parcell of hys 
ebe g c.to another in lee # dieth, oz reſignethe 
Ec.his ſucceſſour may wel enter, not withſtan⸗ 
dyng ſuche alienacion as it is ſapd in a Nots, 
nno.ij. . 4. Termino Mich. quod ſic inci: 
pit. Nota quod dictum fuit pzo lege. In a wait 
of Accompte bꝛought by the maſter of the col⸗ 
ledge, y il a pſon oz a vicar graũt certain _ 
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that is of the right of his churche to another & 
dicth oz chafigeth # his ſucceſſoʒ map enter. 
Ind J trow ß cauſe 1s fo: this þ the parſo 0z 
is ſeiſed gc. in right of the church hath 
noright of 5 tee ſĩpie in þ ienements # þ right 
ofthe fee ſimple thereof abydeth in anpe other 
plon. Ind fox this cauſe his ſucceſſour mape 
wel enter, not wſtãding ſuch alienactõ ec.foz a 
Biſhop map haue a wꝛite of right of tefites of 
reght of his Biſhopꝛich foz this þ the right ot 
fee ſimpk abydeth in him e in his chapiter, 6 a 
Deane may haue a wzitt of right ec.foz this # 
the tight abpdeth in him # his chapiter and an 
Ibbot map haue a wzite of right, foz this that 
the right abydcth in him a in his couent, & lic 
dealits caſibus conſimtlibus #c.but a parſõ 
abpcar map not haue a wzit ot right ac but 
ſt wit þ they mape haue, is a wztte de 
uris virum,the whiche is a greate pzoofe þ 
the right of fee ſimple ta in abetance, that is to 
lay alonely in the remembzance, entendement 
ind conſideration of the law, foz mee ſeemeth 
that ſuch a thing in ſuch a right that is ſapd in 
dyuers bookes to be in abepaunce is as much 
to ſape in latine S. tali res vel tale rectum 
Lu- quod non eſt in homine adtunc ſuper⸗ 
{cd tantummodo eſt & conſiſtit in conſi⸗ 
deratione # inteiligentia legts gc. quida ali 
dixerunt tale rem aut tale rei foze in nubtb? 
tte. But J ſuproſe þ they vnderſtãd by thefk 
woꝛdes in nubibus #c. es FJhaue ſaid befoze. 
¶ Iuo if a perſon ofa Church dye, nowe the 
an 
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franketenement of the glebe of the perſonage 
is in no man duringe the time y the perſonage 
is void, but is in abepance,y is to ſay, in con⸗ 
ſideration # intelligence of y lawe, til another 
be made pſon of the ſame Church, & immedi: 
atiy when another ts pſon the franktenemtt 
in deede is to him as ſůcct ſſour. 

¶ Aiſo ſome men peraduenture wil argue 
ſap, in ſo muche $ the parſon W thaſſent of 

patrone # Oꝛdinarp, may grant a rent char 

out of the glede of his perſonage in kee, and 
charge the glebe of the perſonage perpetually, 
Ergo thep haue fee ſimple, 02 twoe oz one of 
the hath fee ſimple at leaſt #c.S0 this it mai 
be aunſwered þ it is a pꝛinciple inlawe, that 
of cuerp land there is a fee ſimple in ſome mi 
oz els the fee ſimple ig in abepaunce #c. Im 
another pꝛinciple ts,$ euerp land of fee ſimple 
Ec.map bee charged with a rent charge in fee, 
by one waye oz by another #c. and when ſuche 
rent is graunted by the deede of the perſon. the 
patrone and the ©zdinarpe tn fee, none ſhall 
haue no pꝛeiudice noz loſſe by foꝛce of ſuche 
graunt. But the grantours in theire lpues,# 
the heire of the patrone, and ſucceſſour of the 
Oꝛdinarp after their deceaſes, and after ſuche 
charge yk the perſon dye, hys ſucceſſour mape 
not come to the ſaid Churche to bee parſon of 
the ſame churche by the lawe. Bat bp pzeſit: 
ent of the patron and admiſſion and inſtitu: 
cton of the Dzdinarp #c. And foz thys cauſe it 
behoucth that the ſucce ſſour hold him content 
and 
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and agreed with that which his patron 4 O2 
dinary lawfully haue don befoze. But 5 cauſe 
ſuch rent charge is gone foz this, is 5 they 
which had entries in the ſaide church, is to 
ſap, the patron after the law tempoꝛall, a the 
Ozdinary after the law ſpiritual, were aſſen= 
tenas parties vnto 10 a charge #c and this 
ſeemeth the very cauſe 7 ſuche glebe maye bee 
charged in ppetuitic ac. 

CJiſoif a Biſhop alyan landes which beene 
parcel ot᷑ his biſhopꝛik, æ dieth, this is a diſco 
tinuance to his ſucceſſoꝛ, fox this, that he map 
not enter, but ie put to his w2zitt De ingreſſu 
ſine aſlenſu Capituli xc. 

 CAiſo,if a Dean alien lande parcell ot hys 
Deanry a dyeth, his ſucceſſoꝛ maye not enter, 
but he may haue a wzit de ingreſſu ſine afſen= 
ſu E piſcopi æ capituli xc. 

But it the Deane # the Chapiter haue lãd to 
the x to their ſucce ſſoꝛs in common cc. Yow= 
beit y the Deane alien ſuch landes his ſucceſ 
ſours may wel enter, foꝛ this that the frankte 
nenent at the time ot the alpenacion, Was as 
vel in p Chapiter as in the Deen But wher 
the Deane ys ſole ſeyſed as in rpght of hys 
Deanryp,then ſuch alienacion is diſcotinuace 
to his ſucceſſour, as it is afoꝛeſaid. Aifo ſome 
nen wil argue and ſay,that if an Ibbot a his 
nent bee ſeiſed in theire demeane as of fee, ol 
tirtaine land to them and to theire ſuccefſours 
t. and the Abbot without aſſent of hys co⸗ 
nent alpenethe the ſame lande vnto necher. 
. | an 
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s dpeth, this is a diſcontinuance to his ſucti⸗ 
ſours tc. by the ſame they wil lap, where l 
Deane &# a Chapiter be ſciſed of certein lad 
the oz to their ſucceſſoꝛs, i the Deane alle the 
ſame lãds #c:this ſhalbe a diſcontinuauntem 
his ſucceſiozs. Do p his ſucce ſſoʒ ne mape nat 
enter #c.To this map be anſwered, y there u 
a great dtuerſitie betweene 5 ſaide two caſes, 
foz wha an Abbot x the couent be letledxc. 

it they bee diſſeiſed, the Þbbot ſhal haue 
in his own name wout the naming of hys : 
uent ac. And it a man may 0z will ſuc a Py 
cip? quod reddat oftheſame landes whe they 
be in the hands of the Jbbot and hys couent, I 
it vehoueth that ſuch an ation be ſued again) F 
the Þbbot onipe without nampng of 5 couent 
ec.foz this, that al they be dead perſons in the 
law, ſaue onlp the Þbbot 5 ts ſoueraigne t. 
# thys is caule of the ſoueramtie ac. foz cls he 
ſhould be ag one of $ other monks of the C0: 
uent #c But the Deane # the Chapiter be no 
dead perſons in the law ac. Foz eche of then 


may haue an ation by him ſcif in diuers caſes F** 


and of ſuch landes oz tenementes whyche the 
Deane and Chapiter haue in common ac. 
they be diſſeiſed. that the Deanc # the Chapt: 
ter ſhal haue aſttſe, & not the Deane aloue,# 
it another. wil haue an actjon real of ſach lids 
oꝛ teneimẽts againſt the Deane c. it vehourth 
him to ſue againſte the Deane and * 
t not againſt the Deane alone Fc. 4 ſo a 


reth great diuerlitie bit went thele two calen Þ 
Ca 
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¶ Aso if the maiſter of an hoſpitall diſconti⸗ 
nut certein land of his hoſpitall, his ſacceſſo:s 
maye not enter, but hee is put vnto his w2ite 
De ingreſtu fine aſſenſu confratrũ  ſozozum 

rum, æ al ſuch watts do plainly appere in p 
Regiſter xc, 


CRemitter, Cap xij. 
Nemitter is an auncient teatme in the law, 
ind it is where a man hathe two tytles to 
g 02 tenementes, is to ſaye, one of an el⸗ 
der tytle, and an other of the latter tytle, and 
commeth to the land by the latter title, pet 
thelawe adiudgeth hun to be in dy the: foꝛce of 
jeelder title, foz this that the elder tytie ys 5 
jeſure tytle, and the moze woozthp tytle, & 
n when a man is iudged in by fozce ofthe 
t elder tytle,thys is vnto him ſayde a Re⸗ 
iter, foz this that the law ſhall admpt hym 
dee in the lande by the elder tptle, as pf the 
nt in the taile diſcontinue the taple, and 
t he diſſepſeth his diſcontirrue, and ſo dieth 
„ wherbp the tenementes diſcende to hys 
as to his coſin inheritable by foꝛce of the 
n this caſe this is to him to whom the te 
ments diſcende whiche hathe rpghr by fozce 
thetaple, a Remitter inthe taple taken, foz 
that the lawe ſhail put and adiudge hym 
bee in by foꝛce of the tatle , whiche is his el⸗ 
tptic, foz if hee ſhall bee in by koꝛce of dyſ⸗ 
hen the diſcontinue maye haue a w2it of 
t vppon the diſſeiſin in the Per againſte 
| Q. i. hym. 
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him, and reconer the tenementcs,and his du 
mages, but in ſo muche that hee 1s in by fo; 
of the taple,the tptle and the intereſt of the 
contpnue , is all vtterip adnulled and defeats 


ec. 

¶ Alſo if tenaũt in the tatle enfeoffe in fee hi 
ſonne 02 his coſine tnheritable by fozceofth 
taple, the whiche ſonne oz coſin at the tymed 
feoffement is within age, and after the tenant 
in the tayle dyeth, and hee to whom the feof: 
ment was made ts his heire by foꝛce of the 
tle in the taule, this is a Remitter to the hem 
in the taile, to whom the feoffemente is mad, 
Foz howbeit that during the life ofthe tenut 
in the tatle that made the feoffement, ſuch hi 
ſhalbe adiudged i by fozcc of the feoffemtt, jt 
after the deathe of the tenaunt in the taile,th 
hcirc ſhall dee adiudged in by fozce of the un 
cc. not by fozce of the feoſtement, and thoug 
that ſuche an heire was of full age at the n 
of the death of the tenant tn the tail that mill 
the feoſte ment, thys mekethe no matter pf th 
heire were within age at the time of theſes 
fement made to him, and if ſuch an heyze be 
Win age at the time of the feoffement come 
to ful age. ltuing the tenaunt that made ft 
fement,# ſo beeing of full age, hee chargethb 
his deede the ſame land with a comon or 
re, oꝛ with a rent charge, and after the ten 
in the taile dyethe. Nowe it ſeemethe that 
land is diſcharged of an other eſtate in la 
then hee was at the time of ß charge made, dice 
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lo much that he is in his remitter by foz:c of 5 
taile,and fo the eſtate 5 he had at the tyme of 
the charge is vtterip defeated ac. 
CJilo a pꝛincipal cauſe is why ſuch an heire 
iny caſes afoꝛelaid, and other caſes ſembiable 
ſhalbe ſaidin his remitter, is foz this, thcre 
isnopſon againſt whom that hee may ſuc his 
wzite of Fozmeoon, fot againſte him ſcife hee 
map not ſue, æ he mape not ſuc againſt none o⸗ 
ther, loz none other is tenaunt in þ franktenc= 
ment, æ foz that cauſe y lawe adiudged him in 
his remitter 5 is to ſap i ſuch pligyt as he had 
lawfully recoucred ᷣ lame 1ad agaiſt another. 
¶ ⁊ lſo if land be tailed to a man and hys 
vilt, and to the heite of their two bodpes en⸗ 
gend2ed the which hauc tſſue a daughter, and 
the wpke dyeth. and the huſband takcth an o⸗ 
ther, and hath iſſuc another daughter, #4 dpl- 
tontmueth the railc,and after he diſſeiſeth the 
diſcontinue ,and {0 dyeth ſeiſcd. now the land 
deſcendeth to the two daughters, in thys caſe 


sto the eider daughter that 1s inheritable, 


i is is a IR emitter bur of the halle, and as to 


the other halfe, ſhe is put to her ation of Foꝛ⸗ 
medon againſt her ſiſter, foz tn this caſe twoe 
liters be not tenauntes in percenatp, but bee 


' $ tenants in common, fez this 5 they bee in by 


Muers tytics, foz the oncliſter is in her rc 
mitte z by fozce ofthe tatle, as to that that vn= 
ther belongeth. And 5 other ſiſter is in as to 
hat, that belongeth to her in fee ſimple by the 


diſcent of her father. In the ſame maner it is 
* Q. u. if 


Remitter. 


il the tenant in the taile enfeoffe his hepzg ap, 

paraunt in the taile being the heire im age; 

another iopntenant in fee, æ the tenaunt inthe 
taille dyeth. Now the heire in 5 taile is in hu 
rcinitter as to the haife,# as to the other hal 
he is put to his w2it of Foʒmeð ac. 

¶ Alſo if tenant in the taile enfeoffe his heyn 
apparant, heire being of full age at tyme ol 
keoffem̃t # after the tenant in taple dpeth thys 
is no remitter to the heire, foz this 5 it wag 
his own follp, that he being of full age won 
take ſuch feoffemt a c. But ſuch folly map nat 
be adiudged in the heire being within age, at 
the tyme of the feoffement ec. 

¶ Aiſo if tenant in the taple enfeoffe a won 
in fee and dpeth, and his tſſne within age ta⸗ 
keththe woman to wife , this is a remitter 
to the chylde, and the dopke then hath nothing, 
foz this that the huſbande and the wpfe bein 
but one perſon in the law. Ind in that caſetht 
hn\Þande mape not ſue a wit of Fozinedone, 
vnleſſe hee wyll ſue it agapnſte hym ſelle, the 
whyche ſhalbee inconuenient, and koꝛ that the 
lawe iudgeth the heire in hys remptter in 
this that no follpe map bee areted to hym bet: 


yng within age at the tyme of the ſpouſaplts 


Fc. Indif the heire be in his reinuter by fozc 
of the taile, it followeth by reaſon that 5 win 
hath nothynge ac. foz in ſo muche that tht 
huſbande and the wife bee but one perſon, tht 
lande maye not bee ſeuered bphalfes, and in 


ſuche tauſe the huſbande ia in / his * 
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the whole. But other wiſe it is. ik ſuch an heir 
be of full age at the tyme of the ſpouſaples, 
then the heire hath nothing but in the right of 
his wife. 

¶ Alſo if a woman ſeiſed of certeine lande in 
fee, taketh an huſbande, the whiche alieneth 
ſame lande to an other in fee, and the aliene 
letteth the lame lande to the huſbande and the 
wyke koz terme of theire twoe lyues, ſaupnge 
the reuer ſion to the leſſoure, and to the heire, 
in this caſe the wyke is in her remitter,and 
ſhee is ſeiſed in deede in her demean as in fee, 
as ſhee was befoze, foz this that the taking of 
eſtate ſhalbe adiudged in the law the deede of 
the huſbande,and not the deede of the wife, ſo 
that no follye map bee iudged in the wife that 
is couert in ſuch caſe. And in this caſe the leſ⸗ 

ſoz hath nothing in the reuerſion fox this that 

the wife is ſciſed in fee. But in this caſe if the 

leſſour wil ſue an action of waſt againſte the 

huſbande and his wife, oz this that the huſ- 

band hath made waſte, the huſband mape not 

barre the leſſour foz to ſhewe thts that the ta⸗ 

king of eſtate made vnto hpm and to his wyke 


made a Remitter to his wife, fo: this that the 


huſband is topped to ſay this againſt his feof 
fement and one repꝛiſell of eſtate foz terme of 
lyfe to him and his wife, and pet the leſſour 
hath no reuerſiõ, fox this that the fee ſimple is 
in the wife, ſo a man may ſee a matter in this 
caſe, that a man ſhallbce ſtopped by a matter 
in deede, thoughe no wzitinge by deede inden⸗ 

AQ. iij. ted 
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ted oz otherwiſe be thereof made. But pk in 
ation of waſte the huſband make defaulte at 
the graunde diſtreſſe, and the wyfe pꝛapeih to 
bee receiued, and is receiued, ſhce ſhall wel 
ſhew all the matter, and how ſhec is in her re⸗ 
inittcr, and ſhall barre the leſſoure of his ac⸗ 
cion. Fox in cuerp caſe that the wpfe is recey⸗ 
ucd foz default of her huſband, ſhee ſhal plede 
and haue the ſame aduauntage in picading as 
ſhe were a woman ſole. Ind howbcit that the 
alienee made no leaſe to the huſbande and hys 
wykec by deede endented, yet this is a remitter 
to the wife, and thoughe the alpene pelded the 
ſame lande to the huſbande and his wyfe by 
fine foz terme of theire liues, pet thys is are: 
mitter to the wyfke, foz this that the wpfke co⸗ 
uert that taketh eſtate by fine ſhall not be ex⸗ 
amined by the Juſtices. Ind here note well 
that when anye thing ſhall paſſe fro the wyle 
that is couert of huſbande by foꝛce of a fine the 
huſband z his conuſaunce of right to an other 
#c.02 make a graunt & pelded to an othet oz re 
leaſe bp a fine to an other. Et ſic de ſimilibus 
where the right of the wife paſſethe from the 
wife by fozce of the lame, the wife in all ſuche 
caſes ſhalbe examined befoze 5 the fine be er⸗ 
cepted. Ind ſuch fines coclude ſuch Viues o 
uert foꝛ euer. But wher nothing is moued in 
9 fine, but al onely þ the huſbande & the wylt 
take eſtate by fozce of the ſame fine,this ſhall 
conclude the wike foz this in ſuche caſe ſhet 
ſhal neuer be examined. C20 
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¶ Alſo, it tenaunt in the tafle diſcontinue the 
tayle, s hath a daughter t dpeth, # the daugh⸗ 
ter being of full age taketh an huſbande,# the 
diſcontinue maketh a leaſe of thys to the huſ- 
band e his wife foz terme of theire lyues, thys 
is a remitter in deede of the wife,« the wpfe is 
in by fozce of the tale, cauſa qua ſupꝛa. 
¶ Alſo ii land bee geuen to the huſband & hys 
wyte to haue and to holde to them and to the 
hcires of their two bodyes begotten, and after 
the huſband alpeneth the land in fee, E takethe 
er an eſtate to hym © to his wife fo: terme 
their two lpues, In this caſe thys is a Ke⸗ 
mitter in deede to the huſbande and the Wwyke 
mauger the huſband, it map not be a remitter 
to y wike, except it be a Remitter to ñ huſband 
fo; this that the huſband # his wife be but one 
perſone in the law, though that the huſband is 
topped to claime this to be a Remitter in him 
againſte his alienacion and his owne repziſe!l 
as it is afozeſapde. X 
¶ Aiſo, it land be geuen to a woman in p laile, 
the remainder to another in the taile,y remain 
der to the third in the taille, the remainder to p 
lowerth in kee, # the wife taketh an huſvãde E 
the huſband diſcontinueth the lande of 5 wyke 
by this diſcontinuaunce all the remainders be 
diſcontinued, foz if the wpfe dye without iſſue, 
they in p remainder ſhal haue no remedy, but 
to ſue their Wꝛits of Foꝛmedon in the remain⸗ 
der whan thep come to their tymt ac. But if 
iter ſuch diſcontinuaunce, eſtate bee made to 
Q. ui. the 
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the huſband and his wife foz terme of they: j 
lpues, oꝛ foz termeof anothers life, oꝛ an othe 
eſtate #c.foz this. that this is a Reiniiter to 
wike , this is a Remitter to all thoſe in the re 
maynder #c. Foz after thys that the wife that 
is in her Nemutter dieth without iſſue, theyn 
the remapnder map enter ac. without anye at 
cion oz ſuite c. In theſame maner it is of thi 
whiche haue the reuerſion after ſuche tatle 6, 

C A lſo, ita man let a houſe to a woman in 
tcarme of her lpfe, ſauing the reuerſion to the 
leſſoure, and alter oneſuethe a fapnte and fall 
accion agaynſt the woman, and recouereth the 
houſe againſte her by defaultc,ſo that the wo: 
man map haue againſte him a wzit Quod ti 
defozccat, after the ſtatute of rcltminſter the 
ſeconde, Cap.tiq.nowe is the rcuerſionof the 
leſſour diſcontinued , ſo that hee ne mape haut 
no accion of waſte. But in this caſe if the wo⸗ 
man take an huſband, and hee that recouereth 
letteth the houſe to the huſbande and his wylt 
foꝛ terme of their two lyues, the Wilke is in he 
remitter by foxce of the firſte leaſe. Ind yk the 
huſbande and the wife make waſte, the firſt 
le ſſour ſhall haue agaynſt hym a wztt of wal 
fo: thys , that in ſo muche that the wyfe is in 
her remitter, hee isremittcd to hys reuerſion 
But it leemeth in thys caſe if he that here c0- 
meth by the falſe accien, will bzynge an other 
wꝛite of waſte againſte the huſbande and hys 
Wye, the huſbande hath no remedpe agapnſlt 
hym, but to make default at the great * 
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gt. And to cauſe þ wile to be diſceiued to ple 
de þ matter againſt ſecõd leſſour, & to ſwere 
$ the accid by which he reconered was faiſe g 
layned in the law, alſo the wpfe map barre xc. 
¶ Alſo if the huſband diſcontinue the land of 
his wife, and after taketh eſtate to him and to 
his wife, & tothe third man foz terme of their 
lpnes,0z in fee, this is a Remitter to y womã 
but as to the motty. Ind as fozthe other mot= 
ty it behoneth her after p death of her huſband 
to ſue a Cui in vita. 
¶ Alco it the huſband diſcontinue the lande of 
his wike, and goe ouer the ſea, and the diſcon⸗ 
tinne let the ſame lande to y woman fox terme 
ol lyke, and deliuer to her ſeiſine, and alter the 
huſdand commethe and agreeth to that lyuery 
ol ſeiſine, this is a Remttter to the womã, and 
pet if the woman had been ſole at that tyme of 
her leaſe made to her, this ſhontde dee to her a 
Remitter, but in ſo muche as ſhee was couert 
baron at the time of the leaſe, and the tiverp of 
leiſin made to her, though that thee onelp take 
the lpuerpe of leiſine, this was a Remttter to 
her,becauſe a woman couert ſhatbee adindged 
is an infaunt wythin age, in ſuche caſe ac. En 
quire in thys cafe , pf the huſbande when hee 
commeth agapne will diſagree to the leaſe and 
lpucrpe of ſeyſin made to hys wyfe in hys ab⸗ 
— this ſhal put the woman from her re⸗ 
r 


C Aud, if the huſbande diſcontinue the tene⸗ 
mentes of hys Wwpfe , and the dyſcontmue 2 
dil 
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ditleiſed, and after the diſleiſour letteth &— 
tenements to the huſband and his wyke foz ter 
meofipfe,this is a remitter to the wile, butyl 
the hatband and the wife were of coutn oz con: 
(ent that the diſſeiſine ſhoolde bee made, thi it 
is no remitter to the wife, becauſe ſhee is a di 
ſeiſoureſſe. But it the huſbande were of coni: 
ne and cöſent to the diſſeiſine, and not 5 wyle, 
then ſuch leaſe made to the wyfe is aremitter, 
becauſe that no defauite was in the wyfke. 

¶ Alſo, it ſuch a diſcontinue had made eftate 
of freeholdc to the huſband and the wife made 
by indenture vppon condicton S. reſerutingto 
the diſcontinue a certein rent, and foz default 
of papment a reentre , & becauſe that the rem 
is behynde, the diſcotinue entreth of this rent, 
the woman ſhall haue aſſiſe of Mouel diſſeiſin 
after the deathe ol her huſbande agapnſte the 
dyſcontinue, beecauſe that the condicion was 
wholly adnulled, in ſo muche as ; womã was 
in her remitter, pet the huſband with his wilt 
— not haue aſſiſe becauſe the huſbande ps 

opped. | 

¶ Alco if the huſbande diſcontinue the tene- 
mentes of hys Wwyfe, and taketh eſtate againt 
foz tear me of hys lpfe,the remainder after hys 
diſſcaſe to hys wyfe fox tearme of her lpfe , u 
thys caſe thys is no remitter to the wpke du- 
rynge the ipfe of her huſbande , beecauſe that 
durpng the lyfe of the huſband, the wpfe hathe 
nothing in the frccholde, but pf in thys caſe the 
Wyle ouerliue the hulbande, this is — 
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to the wile becauſe þ a frechold in law is fallẽ 
vpon her manger her wil, e in ſo much 5 ſhee 
can haue no adion againſt none other perſon, 
# againſt her ſcife ſhe can haue no adion, ther⸗ 
foze hee is in her remitter. Fox in this caſe 
though y the woman enter not in the tenem̃ts 
pet a ſtraunger that hath cauſe to haue action 
may ſue his action againſte the woman of the 
lame tenements becauſe ſhe is tenant in lawe 
thoughe ſhee bee not tenaunt in deede,foz te⸗ 
naunt of franktenement in dede is hee, that if 
he bee diſſeiſed of franktenemente mape haue 
aſſiſe, but the tenant in the law befoꝛe his en 
tre hal haue noe aſſiſe,x ifa man ſeiſed in fee 
of certein land hath iſſu a ſonne which taketh 
a wife, the father dicth ſeiled, after y ſonne 
dieth befoze anpe entre made bp him into the 
land, y wife of the ſonne ſhatlbee endowed in 
theland,+ pet he had no franktenement in the 
deede, but he had a fee @ a lrantenem̃t in law 
t ſo note 5ᷣ a pꝛecipe qb reddat map as wel be 
mainteined againſt him 5 hath the franktenc= 
fit in la we, as againſt him 5 hath kranktene⸗ 
ment in dede. 

¶ Aiſo it᷑ a tenant in the taile haue iTu two 
ſonaes of full age, and hee lettethe the tailed 
lande to the elder ſonne foz terme cf his lyfe, 
the remaynder to the ponger ſonne foz tearme 
dthis lyfe, and after the tenaunt in the taple 
dyeth In this caſe y elder ſõne is not in his re 
mitter becauſe he toke eſtate of his father, but 
if} elder ſonne dic-Sout iſſue of his * 

i 
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this is remitter to the ponger brother betaul 
hee is heire in the tafle and a franketenemenn 
in la we is fallen vppon him bp foꝛce ol there: 
mainder, and there is none againſt whom he 
map ſue his action #c. In the lame maner iti 
where a man is diſſeiſed and the diſſeiſour dy: 
eth therof ſeiſed, and the tenements diſcend ty 
his heire e the heir ofthe diſſeiſour makethz 
leaſe to a man of the ſaid tenements foz term 
of like the remainder to the diſſeiſoz fox term 
of life 02 tn tail oz in fee, ⁊ the tenant foz term 
of like dyeth. Now this is a remitter to dil: 
ſeiſp ec. Cauſa qua ſupꝛa. 
¶ Alſo if tenant in the taile enfeoffe his ſonnt 
and an other ofthe talled lande in fee, and hy 
nerp of ſepſin is made to the iother acco 
to the deede, the ſonne not knowinge thereof, 
noꝛ agreeing to the feoffement , and afterhet 
that tooke the liuerp of ſeiſin dyethe, and tht 
ſonne occupiethe not the lande noz taketh am 
pꝛolite of the lande duringe the lyfe of hys fa: 
ther, and after the father dpethe, no w this is 
a remitter to the ſonne , becauſe the frechoide 
is fallen vppon hym by the ſuruiuour and n0 
defaut was in him ,beecauſe hee neuer agreed 
ec. in the life ol his father , there is none s⸗ 
gainſt whom he map purſue his wꝛit of Foz: 
medon #c, Fox if a man be diſſeiſed of certeim 
lande, and the difſeiſsur maketh a deede of fe- 
offement, whereof he enfeoffeth B. C. D. 
And the liuerp of ſeyſin is made to B. and C. 
but D. was not at the liuerp ol ſeiſin noz — 
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ner agreed to the fcoffement noz neuer would 
take the pzofits #c. And after B. C. dye, and 
D. ouerlyueth them, and the diſſeiſie bzingeth 
his wꝛite, ſur diſleiſin in the Per againſt the 
ſame D. he ſhal ſhew al p matter & how $ he 
neuer agreed to the feoffement,and ſo he ſhall 
diſcharge him ſeif of dammages ſo that the de= 
mandant ſhal recouer no damage againſt him 
though that he be tenant of franktenement of 
the land. And pet 5 ſtatut of Glouceſter wil 
the diſſeiſp ſhal recquer dammages on a wzitt 
of entre grounded vppon the nouel diſſeiſin a⸗ 
gainſt him that is found tenant. Ind thys is 
a pꝛoofe in the other caſe that in ſo muche as þ 
iſſue in the talle commeth to the franktenem̃t 
not by his deede noz bp his agreement but af- 
ter the death of his father this is a remitter 
to him, in ſo much that hee can ſue an action of 
fozmedon againſt none other perſon. 
¶ Aiſo if an Pbbot alpen the lande of his 
houſe to another in lee, and the alpent by hys 
deede chargeth the lande with a rent charge in 
fee, and after the alpene enfeoffeth 5 Fbbot $ 
lycence to haue and to holde to, the Abbot and 
hys ſucceſſours foz euer, and after y abbot dp⸗ 
tth. and another is choſen # made AIbbot. In 
this caſe the abbot that is the ſucceſſour, and 
his couent be in their remitter,and ſhall holde 
the land diſcharged, becauſe that the ſame abs 
bot cannot haue any accton of this · wzit of en⸗ 
tre Sine aſlẽſu capituliofy ſame ĩãds againſt 
nons other perſonne. In the ſame * 8 ig 
ere 
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here a biſhop oz deane 02 other ſach perſons 
alyen cc. without aſſent c. Ind after the Bi⸗ 
ſhop taketh eſtate againe of the ſaide lande by 
lycence to him, and to his ſucceſſours, after 
the Biſhop dpeth his ſucceſſoure is in hysrez 
mitter as in the right of his church, a ſhale: 
fete the charge ac.cauſa qua ſupꝛa. | 
C Alſo it a man ſue a faiſe action againſte te: 
naunt in the taile, as if a man will ſue againſt 
him a wzitt ot Entre in the poſt, ſuppolpnge 
by his wꝛite that the tenaunt in the tailc ha 
not his entre but by J. of B. that diſſeiſed 
graundetather of the demaundaunt, and that 
is falſe, and hee recouereth againſt the tenant 
in the taile by defaultc, and ſueth execution, 


after the tenant in che taile dieth, his iſſu may 


haue a wut of Fo2medo againſt him that re- 
couered and if hee will pleabe the recoucry a- 
gainſt the tenaunt in the taue, the iſſue mayt 
ape that the ſatde J. of B. diſſeyſed not the 
graundefather of hym that recouered in the 
maner as hys Wꝛite ſuppoſeth and ſs he ſhall 
falipfpchisrecouery. Ilſo ſuppoſe that that 
was true that the ſaide J. of B. diſlcyſed the 
graundlather of the demaundaunt that reco- 
ucred,and that after the diſſeiſin the demaun⸗ 
dant 02 his father, o his graunde father, by 
decde had releaſed to tenaunt in 5 ta ple ally 
right that he had in the lande ac. Ind this not 
wtthſtanding he ſueth his wit of entre inthe 
poſt againſt the tenant in 5 taue in the maner 
as is afozcſaide, and the tenaunt in * 
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pledeth to him, that the ſapd Z. ol B. diſſeyſed 
not his grandfather as his wzit ſuppoſeth, and 
vppon thps thepe bee at pſſac, and the iſſue is 
founde foz the demaundant, whereby her hath 
tudgemẽt to recouer, and ſueth execucion, and 
alter the tenant in the taile diethe, his iſlu may 
haue a wzit of Feʒmedone againſt him that re 
conered. Ind pkhee will plede the recouerye 
by accion tryed againſte his father tenaunte in 
the taile, then hee map ſhewe and plede the re⸗ 
leaſe made to his father, and ſo the accion that 
was ſued was faint in the lawe #c. Ind yt lee 
methe that fainte accion is as muche to * in 
Engliſhe fapned accton , that is to ſape, ſuche 
accton that thoughe the wooꝛdes of his wzpte 
der true, pet foz certeine cauſcs hee hathe no 
cauſe noz tytle by the law to recouer by 5 ſame 
action. Ind falſe accion ts, Where the woozdes 
ofthe wꝛite bee falſe, and inthe two caſes bece 
fozeſapde if the coſe were ſuche that after ſuch 
arecouerp,and execution therof made, the te⸗ 
naunt in the taple had diſſeiſed him thet reco⸗ 
nered , and thereof dyed ſepſed, whereby the 
Lande alſo diſcended vnto his iſſue, thys ps a 
Remitter to the pſſue , and the pſſue is in by 
fozce of the taple , and foz that cauſe I haue 
putte theſe twoo caſes beefoze ſapde , to en= 
fourme thee mp ſonne , that pſſue in the taple 
by fozce of a dpſcent made to hym after a re⸗ 
couerpe,and execucion thereof made agapnſte 
his aunceſter, map bee as well in his remitter 
as hee ſhoolde bee by diſcent made to him = 
a dil- 
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a diſcontinuance made by his aunceſter of the 
tapled lande bp feotte mente in the countrep 0z 
other wiſe. 

¶ Also, in the ſame caſe afozeſaid, pf the caſe 
were ſuch that after the demaundant had iud⸗ 
gement to recouer againſt the tenaunt in tale, 
and the ſame tenant in the tayle dyed befoze a⸗ 
ny execucion had againſt him where by the te⸗ 
nements deſcend to his iſſue, and hee that re: 
couered ſued a ſcire facias to haue executiò of 
the iudgement againſt the iſſue in the taile the 
iſſue ſhall plede the matter as befoꝛe is ſaide⸗ 
ſo ſhall pꝛooue that the recouerpe was falſe oz 
faint in the law, # ſo (hal barre him to haue ere 

cution of the tudgement c. 
([. Alſo, u tenaunt in the taple difcontinue the 
tatle and dyr and hys iſlue dꝛingeth a wapt of 
Fozmedoue againſte the diſcontinue bepng tes 
naunt of the frehoide of the lande, and the dif: 
contiaue pleadethe that hee ig not tenant , but 
other wiſe diſclaimethe fro the tenauncy in the 
lande, in this caie the iudgemente ſhalbee, that 
the tenaunt ave without dape, and after ſuche 
iud gement the iſſu in thet eule that is demaũ⸗ 
daunte mape well entre in the lande not with⸗ 
ſanding the diſcontmuaunce. Ind by luche en 
tre hee ſhalbet adiudged in his Remitter, and 
the cauſe is, beecauſe that pt anpe manne ſues 
Pꝛecipe quod reddat againſte aupe tenaunt ol 
trcc holde, in Whiche accion the demaundaum 
{hall not recouer dammages, aud the tenauntt 
pledeth not nontenure, but other wile diſclap⸗ 
metht 
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meth in the tenancy,$ demaundannt nichy not 
auerre the watt that hee ts tenant as the doit 
ſuppoſeth. Ind foz that cauſe the demandant 
ofter that, y iudgement is geeuen that the te⸗ 
naunt ſhall goe without dape, map enter into 
the tenements demaunded, the which ſhelbee 
as great aduauntage to hun in this law, as if 
he hadde iudgement to recouer againſt the te⸗ 
naunt. Ind by ſuch entre he is inthe remitter 
by koꝛce ol the tau, but where the demaundant 
recouetreth damages againſt the tenant, there 
the demandant map auerre that he is tenãt as 
the w2it ſuppoſeth, and that fox the aduaun⸗ 
tage ot the demaundant foz to recouer his da⸗ 
maͤgeg, oꝛ els he ſhal not receiue his damages 
the whiche damages be 02 were geuen him by 
thc lawe. 

C Blſo,if a man dee diſſtiſed, and the diſſei⸗ 
ſour dye his heire being in by difcent,now the 
entre ofthe diſſeiſy ig taken a wap. Ind if the 
diſſeiſy bzing his wꝛit of entre vpon the dillet 
lin,in the Per,againlt the heir, z the heir dil⸗ 
tlapmeth in the tenauncpe #c.the demandant 
map auerre his wit that he ig tenaunt as the 
wꝛit ſuppoſeth if he wil, fox to recouer his da⸗ 
mages. But pet it he wil leaue the aucrremſct 
ic. he mapa wlullp ẽter into the land, becauſe 
ol the diſclaimer, notwuhſtanding that his en 
tre bekoꝛe was taken away. Ind that was ad 
ludged befoze my maſter ſir Roberte Danbre 
late chicke iuſticc of the common place, and bie 
tompaignions. 

| K.. C.Iilo 
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CAlſo where the entre of a man is le wfull 

though p he take eſtat to him whe he is ol ful 
a ge foz terme of life, oꝛ in taile cz in fee this 18 
& xemitter to him if ſuch taking ek eſtat be not 
by dede indented oꝛ by matter of recoꝛd p (yal 
concinde 6z ſtop him, Foz if a man be diſſeiied 
t᷑ thereof taketh eſtate of the diſſerſoz Without 
deede 02 by deede poll, $15 a good remitter to 
the diſſeiſp. 
¶ Aiſo, it a mã let land foz terme of life to ano 
ther which alteneth to another in fee, aß elye⸗ 
noz maketh eſtate to þ leſſour, this is a remit⸗ 
ter to 7 le ſloꝛ becauſe his entre was lawful, 
¶ Z iſo, it a man be diſſeiſed, and the diſſerſour 
letteth the land tothe diſſeiſy by dtede poll oz 
Without deede loz terme of pcaxcs, whereby 
diſſeiſp entreth, this entre is a remitter to the 
diſſeiſx. Foz in luche caſe where the entre of a 
manne is lawluil ij and a leaſe is made io hym 
though that he claime by woozds in the coun⸗ 
trep that he hathe cſtate by fozce of ſuch teaſe, 
02 ſapæth opcalye that he clatnicth nothinge in 
the land, but by fozce of ſuch leaſe, pet thys is 
a remitter to hum fo2 ſuch clapme in the coun⸗ 
trep is nothing to purpoſe, but if he claime in 
the court ot᷑ recoꝛd that hee hathe eſtate but by 
toꝛce of fuchlcaſe a not other wiſe then her u 
concluded ac. 

{ Alſo, if twoe ioyntenauntes ſeyſed of cers 
tein land in kee, the one beeinge of full age, the 
other within age bee diſſeiſed, @ the diſſeiſour 
dieth leiled and his iſſue entreth the one olthe 
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foinkenaunts being then within age, x after þ 
he commeth to fut age, the. heire of rhe diſſeiſoʒ 
ictteth ᷣ land to the fame tointeat for terme of 
their ltueg, this is a remitter as to the halle to 
him p Das vin age betauſe ? he is feyled of þ 
moity pbetongeth to him in kee, berauſe his en 
tre was lawful. But the other tdintenac hath 
in the other half but eſtate koꝛ terme of iſe bp 
koꝛce of the leaſe becauſe his entre was taken 
awap ce. ug . 


Cwarrantte. cap. xtij. 
IT is commonly ſapd that there de thꝛee ma 
ner of warranties, that is to ſap, wartanty 
unreal, warrantie collaterall, and warrantpe 
that betmneth bp diſſeiſin. Ind it ig to witte 
that betoze the ſtatut ot Glonceſter al warran 
ties Which deſcended to them which were het 
res to them þ made the warraty were barres 
to the ſame heirs to demaund any lands oz te⸗ 
nements againſt choſe warranties except the 
warranties þ began by diſſeiſin for ſuch wars 
rant ie was neuer barre to the hetre becauſe $ 
warrdhtie began by w20ng that is to ſape by 
dilcifin,* - + 
C warrantie that beginneth by difſcifin is in 
ſuche fozme.Þs where there is father # ſonne 
t the ſonne doth purchaſe land #c.and lettethe 
the ſame land to his father foz terme ot peareg 
the father by his dede thereofenfeoffeth ano 
ther in kee, and bindeth him and his heites to 
WI Nu. warra-: 
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Warranty, if the father die wherebp ß war⸗ 
rantie deſcendeth to his ſonne, this warranty 
ſhall not barre the ſonne, foz notzþſtading this 
rarranty the ſonne maye wel enter in lande 
02 haue an aſliſe againſt the alien if he wil bez 
cauſe y warranty began by diſſeiſin. Foz whe 
P father $ had no cate but feꝝ terme of peres 
made a fcoffemente in fee this was a diſſeiſin 
to þ ſonne of franktenem̃t 5 then was in the 


fonne. In the lame maner it is if the ſonne let. 


vnto the father $ land to hold at wil # after 5 
kather maketh a fcofferit with warrantpe tc. 
And as it is ſaid of y father ſo map it be ſaid of 
euery othex aitcoſter c. ' 
¶ In ths fame mancrit is if tenant by clegit, 
tenat bp ſlatut marchant, oʒ tenant by ſtatut 
ſtaple make a ftoſfem̃t in lee W warranty ec, 
this ſhal not bar xe the heir P ought. to haue } 
land becauſe $ ſuch Warrantics beginneth by 
diſſeiſin. | 8 
C Tiſatfa warden in chiualxy oꝛ wardẽ in ſa 
cage make a feolle ment in fee oʒ in fee taile fo; 
term ofhife W warranty gc. Such warritics 
be no barres to y heirs to whom the land ſhal 
dilecnd becauſe y they begin by diſleiſin. 
¶ Zlſo ik the father and the tonne pourchale 
cet ta ine landes oz teneinentes te haue and to 
hold to them iointip #c.t atter the father aly⸗ 
encth the whale to a aother and bindeth hims 
his heircs to warranty a c.and after the father 


dicth,this warrantie ſhainot barre y ſonne ol 


the out tharbcivnged to hinrof the ſame te: 
nements 
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nements, bic auſe that as to the moitye that be 
longed to the ſonnte the warranty began by dif 


eplin. 

CZtiſoif I of B. be ſeaſed of a meſe # Fo 
þ hath no right to fter in þ lame meſe clapmig 
to hold the lame ineſe ts hym to hys heyꝛs en 
tre into y ſame meſes but I of 23 thẽ is cotinn 
ally dwellĩg in $ ſame meſe,i chps caſe $ poſſeſ 
ſion of y franktenemẽt ſhaibe alwap adtudged 
in Þ of B and not in F of G bicauſe that in 
ſuche caſe Where two bee in one meſe, 02 in 0= 
ther tenements,+ the one claimeth by one title 
t the other by another title, the lawe ſhall ad⸗ 
judge him in poſſeſſion that hath right ts haue 
the poſſeſſidõ of the ſame tenement. But in the 
tale afozeſatd if F of G make a feoffeinent to 
certain barretours # extozcioners in the coun⸗ 
trey foz to haue maintenaunce of them of the 
ſame meſe by a dede of froffement w Warrant 
by koꝛce of which y ſaid Þ of B dare not dwel 
in the ſame meſe, but gocth out of 5 ſame meſe 
this warrantie beginneth by diſſepſin, bicauſe 
that ſuch a feoffement was cauſe that the ſaide 
of 25 left the poſſeſſion of the ſame meſe. 

C Aiſo, vt a man that hathc no righte to en⸗ 
ter in anothers tenementes, enter into the ſayd 
tenementes, and incontinent makethe a leoſte⸗ 
ment to other perſons by os deede with War 
rantie, and delpuer to them ſepſin, thys war⸗ 
rantpe veginncthe by dyſſepſin, becauſe that 
the diſſcpſta and the feoffement were made as 
it were at one tpmne. And that thig is lawe, ve 
N. in. map 
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may ſee it in a plee.n.xxxi.Ed.ſij. in a w2itte 
of Fozmcdon in the reuer (on. 

C warrantie ipncall is where a man ſcaſed 
of certapne lande in fee maketh fcoffement by 


his dedc to another, and byndeth hym and his 


herres to wartantp, E hath iſſue # dicth,and? 
warranty delcendeth to his 1fſuethis 10 a 1t- 
ncall warrantie. Znd the cauſe why this is a 
lineal Warrantp, is not bicauſe y the warratte 
diſcendeth from the father io his heire, but the 
cauſe is becauſe that it no ſuch dede wir war 
ran pe had been made by the father , then the 
righte et the tenements ſhould dilcende tothe 
heyꝛe, and the heire ould conucp the diſcente 
from the father 3c. Fox if there bee father · and 
ſonne, and the ſonne purchaſe tenementeg in 
kee, and the father diſſealethe the ſonne thercol 
and alpenethe it to another in fee by his deede, 
and by the ſame deede byndethe hym and hys 
hepꝛes to Warranty the ſame tenementes and 
ſo foozthe , and the fethcr dycthe, nowets the 
ſonne barredto haue the ſapde tenementcs, oz 
hee mape by no lute noz by anpe other ineanes 
haue the ſapde tene: nentes, bicauſe of the ſapd 
Werrantic. And that is a collaterall warran- 
tye. and pet the warrantie deicendcthe lincallp 
from the father to the ſonne. But becauſe that 
yk no ſuche deede th warrantpe hadde bee 
madt, the ſonne in no manner mpghte conucye 
the tytle that hee bathe of the Tencmentes 
from hys father to hym, in ſo muche that hys 
father hadde no eſtate nozryghtc in the — 
mentt 
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ments, therfoze ſuch warrantie is called colla 
terall warrantie. In ſo much that he p made 
the warrantie is collacerall to the titie of the 
tene mentes, and that is as muche to ſap, that 
he to whome wart ant te deicended, coulde not 
tonuep the title that he had in the tenementes 
by him that made the warranty, in this caſe if 
no ſuch warrantie had be made. 

¶ Ziſo, it there be graund father, father and 
ſonne. a the graũ dfather is dillciſed in whoſe 
polleſſion the father reicaſcth by his decde tþ 
warrantic #c.+ dpeth, and aſter the graundka 
ther dpeth, now is the ſonne barred of the tene 
ments by the warranty ot his father, 2 this ig 
talled uineall warrantic, beecauſe 5; it no ſuche 
warrã tie had be made, y ſame might not haue 
tonueped the right of the tenementeg to hynt, 
noꝛ ſhew how he 19 heire to the graundfather 
but dy meanes of the father 4c. 

C Aiſo, ik a manne haue ilſue three ſonnes 
and is diſſeiſcd, and the elder ſonne releaſeth 
to the diſſeiſouꝛ by his deede with warrantpe 
dc. dpcth without iſTye, and after this the fa 
ther dveth,thts is a lincall warranty to ? yon 
ger ſonne, becauſe that though the elder ſonne 
dped in the life of the father, pet by poſſibilitie 
it might dee thar he myght conuep to hen th: 
totie of the land by his elder bꝛother, it no ſuch 
warrantpe had bee made. Foz it mpaht bee 
that efter the death of the father, the elder bꝛo 
ther entred into the tenements 7 died without 
ue, and then the ponger ſonne hau conuey 

K. tut. 18 
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to him y title by his elder bꝛother. But in this 
caſe it the yonger ſonne releaſe with warran= 
tie to the diſſeiſoꝛ e dieth Wout iſſue, this ts 4 
collaterall warrauntie to the cideſt ſonne, by 
cauſe þ of ſuch lande as was to the other, the 
elder bzother by no poſſibilitte might conuep 
to him the tule by meane ok þ ponger brother. 
CA llo, it tenaunt in the taile haue iſſue thꝛee 
ſonnes and diſcontinue the tatle in fee. and the 
in pddle ſonne releaſeth by his deede to the dil⸗ 
continue and bynd him and his heirs to war⸗ 
rantiſe c. and after the tenant in the tzple dye 
and the middle dyeth without iſſue, nowe is 5 
elder ſonne barred to haue any recouery by a 
w2it ol Foꝛmedon, becauſe that the warranty 
of the middle brother is collateral to him, in ſo 
much that he may bp no maner conuep to him 
by foꝛce of the taple any diſcent by the middie 
bzother,# therfoze it is a collatcrall warran⸗ 
tie. But if in this calc y elder bꝛother dye w⸗ 
out iſſue, nowe the ponger bzother mape well 
haue a Fozmedon to the diſcender & recouer ? 
ſame land, becauſe that the warrauntie of the 
middle bꝛother is lineatl to 5 pongeſt bzother, | 

becauſe it may be that by poſſibilitic y nnddle 
bꝛother map be ſeiled by koꝛce ol the taile after 
the death ok his elder brother, z then the yon⸗ 
geſt brother may conuep hys title of diſcent by 

the middie brother xc. 

¶ Aſſo if tenant in the taile diſcontinue the 
taile hath iſſue, and dye, and the vncle of the 
idue reltaſe to the diſcontinue W warrantye > 
dpe 
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dye without iſſue, tins is a collaterall Sarrã⸗ 
tie. to the iſſue in the ta:le, beca doſe þ the Dat⸗ 
ranty dypſcendeth vppon the iſſue 9 ho can- 
not conuty humſelf to the tailt by mcane of hes 
vnclc. 
C Aſſo i tenannte in the taile haue liTuc twoe 
daughters t dy? ,x the elder d anghter entrer 12 
mto the whole ,+ theref maketh a feofemeir in 
kee With warrantie, 4 after the elder daughter 
dieth out iſſue, in this caſe ; ponger dar! g'r- 
ter is barred as tothe moitie, 4 as tothe other 
Ae ſhes rot barred foꝛ as to the moitie that 
bctongethe to y vonger daughter ſhee is barred 
becauſe that as tothe montie that belongech to 
her ſhee cannot conney the dſcent by y y meanes 
of her clder ſiſter. Ind therkoꝛe as to that moi⸗ 
ty that is a collsterall warrantie, but as to the 
other ;woity wwhtch belongeth to her elder ſeſter 
by the ſame elder ſiſter y Svarrantie is no barre 
to the vonger ſiſter becaevlt that ſhe may con- 
teieh her diſcent as to that mouie that delon: 
ged to her elder by the ſame elder (i er. 2 I nd lo 
as to that moꝛtie that belonge th to y eder ſi- 
ſter the warranty as to that is 1:neall to y pon⸗ 
ger ſiſt er ac. 
C jAnd note well that as to him that demarm« 
dethe fee ſimele dy am of his aunceſteres.ſuce 
ſhalbe barred by incal warrantie whyche dvſy 
rendeth vpen him exepte it bee reſtrained bv 
ſome ſtatute .b:t he which demaundeth fee ta: 
by a wu of Feꝛmedone in the dyſcender MM 
not be barred bp lyncall warrantyt, Tn e 
ue 
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by diſcent in fee ſimple by 5; ſame 
made the warrantie, but a col⸗ 
laterall warrantie is barre to him demaun« 
deth fee ,andallo to hym that demaundeth fee 
taile, without anpe other diſcent of fee ſimple. 
except in caſes that bee reſtrained by $ ſtatute 
e other cauſes foz certein cauſes as ſhaibe ſaid 
hcereafter. 
C Alio, pf land be geruen te a man and te hys 
hcires of his body begotten , the whych taketh 
a wife g hauciſſuc a ſonne betwene them, and 
the huſband diſcontinueth the taile in fee, and 
dyeth , g after the Wife rcleaſcth to the dyſcon⸗ 
tinue in fee with warranty and dyeth , and tht 
warranty deſcendeth to the ſonne, this · is a col- 
lateral warrantie.But if tenements bee geuen 
to the huſband & the wife, and to the heires cl 
their two bodies begotten whiche haue iſſue a 
ſonne, a the huſbard b:fcontinucth the tarle aud 
dieth,s after the wiſe relcaſcth with warrants 
t dieth, this warrantie is but a Imcall wars 
rantie to the {onne.fo2 the ſonne ſhal not be be 
red in this caſe to ſut his w2it of Fozmb, cr 
cept he haue inough by diſcent in fee ſimpie by 
his mother be that their iſſue in a wit ot 
- o2medon ought to conuey to hun the richt as 
eire to his father and to his mother of their 
two bodies begotten by fourme of the gikte, 
And ſo in ſuch caſe the warrantie of the Fa⸗ 
ther and the warrantie of the mother bec but 
as lincall warranties to the heire c. Ind note 
well that in cyery caſe where a man dema an 
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deth tenementes in fee taple by a W2it of Foꝛ⸗ 
medon.ifany of the iſſue in the tayle that had 
poſſeſſion oꝛ that hath poſſeſſion make a Har- 
rantie #c.if he that ſueth the wt of Fozmedon 
might by any poſſibilitie by matter that might 
be in deede conueped to him by hun that made 
the warrantie by the foꝛme of the gifte. This 
is 4 Ipncalii werrentie and not coll iterali. 

4 Jlſoif a man haue iſſue tinee ſonnes, and 
hee giucth 112d to his elocſt ſonine to gaue and 
to holde to him and to the heires of his ooy? 
begotten, and fort defant of ſuche iſſuc the 1c- 
munder to the mibdic ſonne to him, ond to the 
hei 2cs of his bodre begotten , and {o2 dcfaute 
of ſuche 1Aue the remaynder to the younuc't 
for:ac,and to hig herzeg of his bodye benor- 
ten, in this caie it the cideſt ſoune diſcommue 
the tayle in ſce and bynde hym, and his hepꝛcg 
to warrantic end die Without iſſue, th's 18 
a collaterali warrantic to the midolit ſonne and 
hee ſhalbe barred to demaunde the ſame lande 
by fozce of the remapndcr, bicauſc that the rc 
maynder is his titie, and his eldeſt bother 1g 
collaterall to the title which beginneth by foꝛc 
ot the remainder. 

C Tnthe ſame maner it is if the middle ſon ne 
had the ſamo land by foꝛce of the remainder, by⸗ 
cauſe that his eldeſt bzother made no diſconti⸗ 
nuance, but died without iſſue of hys bodye, 
and after the middle ſonne maketh a diſconti⸗ 


nuaumce with warrantic gc. and dicth With= 
blut 
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oat iſſue, this is a collaterall warrantie to the 
— ſonne à alſo in this caſe if any of 5 ſam 
onnes be diſſcaſed , # thc father that made the 
gift reieaſe to the diſſeyſoure all hys rpghte ec. 
with warranty, this is a collateral warrantyt 
to that ſonne vpon who the warrantye deſcen⸗ 
ded cauſa qua ſupꝛa Ind ſo note well þ wher a 
man that is collateral ts the title ic releaiethe 
with werrätie ,that is a colleterall warranty. 
¶ Aiſo it the father giut laude to iixs elder 
ſontie to haue and to holde him a to the bent 
males of hys bodye begotten the remeynde! £5 
the ſeconde ſonne #c. if the eldciie bꝛether'ahen 
in fee with warrenty #c. and hathe !fſ1:e female 
t dieth without iſſat male, this 1s nct a colia- 
terall warrantie to the ſcconTe ſonne ,no2 (1211 
not hurt him of his accion by Fomedon m the 
remaynder becauſe that the worrontye deſcen⸗ 
deth to the daughter of the eldeſi ſenne, and not 
to the ſeconde ſonne. Foz every Warrentie that 
diſcendethe, diſcendeth to him that is her :e un 
to him which made the warrantie by the com- 
mon lawe gc. 

C Aliſo, it land be geren to a men end to h: 
heyꝛes males of hys body begotten, and for de⸗ 
fante of ſuche yſcue the remaynder thereof to 
hys heyzes feinales of hys body begotten 1.5 
aſter the donee in the taille maketh a feeFer er 
in fee with warrantie ecco:binge , end het); 1f- 
ſuc a ſonne # a daughter, ard pycth this Var 
rantie is but a lyneell wWarrantic to the {orne 
ts demaunde by w:itof Foꝛint don in the di 

cendꝛe, 
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tende. Ind it ia but lyneal to the daughter to 
demaund the ſame land by wit of Fozinedon 
in the remainder, pi her b2other die withoute 
heire male becauſe that ſhee clapmeth as heire 
female of the dody of her father begotten. But 
in this caſe if her bꝛother in his lifc rcleaſe to 
the diſcontinue c. with warranty ec. And af 
ter die without iſſue, this is a colleteral war= 
rantie to the daughter, becauſe ſhe cãnot cõ⸗ 
uep to het the tight þ ſhee hath by fozce of the 
temainder bp any meanc of diſcent by her bꝛo⸗ 
ther, a ther toe the bꝛother is coltateral to the 
title of his ſiſter, ę thereloꝛe his wat rantpe is 
" coliatcratl ac. 
-C. I'tlo I hanc harde lay that in the time of 
* king Bic harde the {econd there was a iuſtice 
in the common place bweliinge in Rent, called 
hu, that had iſſue diucra ſonnes. And hvys 
entent Was, that his clocſt tonne ſhouid haue 
ctrtapne landes to hom and the heires vf his 
dodye becoctten, and fo2 de laute ot iſſue, the 
remo inder to his ſeconde ſonne and fo foozthe, 
Ind fo the thirde ſorne #c. And beecauſe 
that he wounlde that none ot his ſonnes ſyould 
alien oꝛ make warrãtie fo2 to barre oz to hurt 
that other that ſhouid be in the remainder Ec, 
He carzled to be made an indenture to ſuch ek⸗ 
leu, that is to ſay p the lands and tenementes 
were geeuen to hys eldeſt ſonne vppon this 
tondicion, that if the eldeſt ſonne alien ed in : 
0211 fee taile vc. 02 anye of his ſonnes a 
Fc.y then their eſtate ſhould ceaſe 4 ho 
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voyde, and that then the ſapde landes 02 tes | 


nements imme diatip ſhoutd remaine to the ſe 
cond ſonne and to the hetres ol his body begot 
ten and that vpon the le me condicion S. that 


if the ſecond ſonne alien ac. that then his chat K 


ſhould ceaſe. and y then the ſame lands tene 
ments ſhould remaine to the third ſonne, a to 
the heires of his body begotten and ſo foozth, 


the remainder to other of his ſonnes ⁊ liuerpe 


ot ſeiſin was made accoꝛding. But it ſcerneth 


by reaſcn ð al ſuch remainders in the fozme be 


fozeſaide be void, and of no value, and that fez 
th:ce catiſes . Once cauſe is becauſe cucrye re⸗ 
mainder that beginneth by a dede, it behoueſh 
that the remainder de in him to whõ y remain 


| 
| 


| 


der ts tapled by foꝛce of the ſame deede when 


the itucry of ĩeiſin is made to him chat hathe * 


franktenement. 


And ſuche remaynder Was not to the ſecond 


ſonne at the time ot nucrp of ſeiſin in the caſe 
beloꝛeſsid ac. 

¶ The ſeconde cauſe is pf the firſt ſonne as 
llene the tenements in kee, then ie the frankte 


ne ment and the tee ſimpte in the alieuee ondm 


nent other. and it the donour had anit reuetſi⸗ 
on by ſuch altcnact9,the reucrſion is diſconti⸗ 
nued, then though iat by ſome. reafon it wap 


bee that ſuch remetngcr ſhal begynne hys bez 


ing and his growing. Jinmediatly after ſach 
"Rx mud to a ſlraunget that hathe by 


ume glpenacion fraunketene ment and fee 
c, and alla il ſuche remainder yu_ 
«> 


. 
* 


* 
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cend2e, And it is but lyneall to the daughter to 
demaund the ſams land by wit of Fozmedon 
in the remainder . pf her bother dye withonte 
heirt male becauſe that ſhet claymeth as heire 
female of the body of her father begotten. But 
in this caſc if her bzother in hys ke releaſe ts 
tie diſc ont inue +c. with warrantye ac. Ind af 
ter dye Without iſſue, thus is a collateral war⸗ 
rantic to the daughter. becauſe þ ſhe cũnot cõ⸗ 
uep to her the righteþ ſhee hath bpfozce of the 
rtmainder by any meane of diſcente by her o⸗ 
ther, therfoꝛʒe the bꝛother is collateral to the 
title of his ſiſter, ⁊ therefoze hig Warrantyt 1s 
collaterall xc. 

LI iſo Þ haue harde ſay that in the time ot 
ing Nicharde the ſeconde there was a inſtice 
in tie common place dwellnge tn Kent called 
Rikhil that hadiTuz dimers ſonnes Ind hys 
entent was hat his eldeſt ſonne ſhoulde haue 
certayne andes to. hym and the herrer got hys 
babe begotten , and (92 defaute of iſſue the 
remainder to his feccrdeſonne and fo foozthe, 
And ſo the tiirde ſonne 4c. And beecauſe 
thor hee wonloc that none of his ſonnes ſhould 
alten oꝛ me warrantiefs2 to barre oz to hurt 
that 8: her that ſhould be in the remamder Ec. 
He tauſed to bee mode an mdenture to ſuch ef- 
fect, that is to ay þ the landes, and tenementes 
Hert cecurnte hs eideſt ſonne vppon this 
condician that if the eldeſt ſonne altened in fre 
oꝛ in fee tarle #c. 02 *nve of his ſonnes aliened 
Ec y then then eſtate ſhould ceaſe : ſhould bee 


V Varrantie, 
voyde, and that then the ſapde landes oz te. 
nementcs remaine 


to the ſe⸗ 

t onde ſonne and 1 of his bodp begot⸗ 
ten and that vppon the ſame condicion S. that 
if the ſet c nd ſonne alyen zt. that then his — 
ſhouid ccaſc , and þ then the lands ⁊ tene⸗ 
ments ſhould remame to the thirde lone, & to 
the hcircs of his body begotten and ſs foozth, 
the remainder to other of his ſornes e huerpe 
of ſeiſm was made accozdinge. But it ſcometh 
by reaſon # al ſuch remamders in the foꝛme be 
koꝛeſaid bee vome, and of no value, and that foz 
thee cauſes . One cauſe is becauſe cucryere- 
mainder that begmneth ty a debe. it behoueth 
that the remainder be in him to whom y remai 
der is tapled by foꝛce cf the ſane detde When 
the lyuery of ſeiſin is made to hum that hathe ? 
tranktenement. 
And ſache remainder was not to the ſeconde 
ſonne at the time of lyuerye of ſciſine m tize caſe 
befoꝛeſaid ec. 
( Che ſeconde cauſe is yt᷑ the firſt ſonne a⸗ 

luene the ter ments min fee, then is the franktc- 
nement und the fee ſimpte in the anene and in 
none other, and if the donour had ame reuerſy⸗ 
on byſuch e ltena cid the reuerfion ig diſconti⸗ 
nued, then though that vp ſome teaſc nit may 
bet that (ach remamder ſhati begyne hys be⸗ 
ing and his growing. Þmmcd:atly after ſuchs 
alyenacion made to a ſi raunger that hathe by 
the ſame alxenacien fraunktencmeme and fee 
Gmpie , and allo {if ſuche remainder Woulde 


an 
* 
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be good then might her enter vppen the alicne 
wher he had no maner of right befoze $ aliena 
cion, which ſhould be tnconuenift. The thirde 
cauſe is when y condicton is ſuch þ if Þ eldeſt 
ſone aliene #c,p his eſtate ſhal ccaſc,o2 ſhalbe 
void Ec.then after ſuch alienacion ac.inape the 
donour entre by koꝛce of ſuch condicid ⁊c.as it 
ſemeth, e ſo p donour oꝛ his heirs in ſuch caſe 
ought moze ſooner to haue þ land, then Þ ſecõd 
ſonne Þ had no right befoꝛe ſuch alicnacid ac. 
& ſo it lemeth 5 ſuch remainders in the caſe be 
fozeſaid be void. 

CYifd,atthe common law befoze 5 ſtatute 
of Glouceſter, pf tenaunt by the curteſy had 
aliencd in ker with warrantp accozdaunt , ac⸗ 
ter his deceaſe this Wes a barre to the heir #c. 
as if appcarcthe by the wWooꝛdes off the ſame 
ſtatute. But it is remedied by the ſame ſtatut, 

hat the warranty of the tenaunt by the curte⸗ 
fie halbe no harre to the here, except hee Haus 
puough by diſcent by the tenaunt by the curte 
lie, foz beto2ec the ſaide eſtatute that was a col 
laterail warraum pe tothe heire, becauſe hee 
toulde not conuepe ane title of dyſcent to the 
tenements by the tenaunt by the curteſpe,but 
onely bp his mother oꝛ other of his aunceiters 
ec.and that is the cauſe why it was collateral 
warrauntpe. But ifa manne enherpte take a 
wife, whiche haue iſſue a ſonne betwene them 
and the father dpeth, and the ſonne entretheng 
the lande, and endoweth hig mother or 

his mother alpeneth that that ſhee hath 
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dower to another in fee, with Warranty ectoꝛ 
dinge, and after dyeth. and the warranty del⸗ 


cendethe to the ſonne. no we the ſonne ſhat bee 
bat red to demaunde the ſame lande becauſe of 
the ſaid warraunty, becauſe that ſuch collate⸗ 
rai warraunty of tenaunt in dower is not rez 
medied by anp ſtatut. The fame law is where 
tenant foꝛ texme ofiife makethe au alicnacion 
with warrantie gt and dieth, and the warran 
tie defeendeth to him that hed the reuer ſion oz 
the remaindze gc. the ſhaibce barred by ſuche 
parreniie e. i | 


0 


i 


| 21\o,m1 the ſayde caſe if it ſo were that whe | 
the tenaunt in dower altencthe, ac. the hire | 


was wich age and allo at that time that the 


Warranty deli cudcth vpon him, he was With | 


mage, in this caicthc heire mape akter enter 
vvpon the altence noi withſtanding the War⸗ 
ranty deſcended ec. becauſe that ne laches ſhal 
bee adiudged inthe heire wythin age, that hee 
entred not vpron the altence in the lyfe ol the 


tenaunt in do wer, but yt the here wes with⸗ 
in agt at the time ot the alienacion, and alter 


he carne te fill age in the lite ofthe tenaunt in 
do docr, end fo bring of fult age Hee entred not 
in the we of the reuannt in do wer, and alter 
tte eire ſheibe barred by ſuch warrauntp bes 

gule it ſgalbe accompird his foltp þ hee being 
ulege, entteò not in the life of the tenaunt 


eſtatute 


Pp tenont in dower upeehe, there peraduenture 


| 


lo, ut is ſpoken in the ende of the ſapde | 
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be good then might hee enter vppon the aliens 
wer he had no maner of right, befoze 5; aliena 
cion , which ſhonld bee inconuemet Che thirde 

auſe is when the condicion is ſuch y if 5; eldeſt 

one allene xc-p his eſtate ſhall — 02 ſhaibs 
void xc. then after ſuch alienacion c, maye the 
donour entre by fozce of ſuch condicio gc. as it 
ſcmeth,*ſo y donour oꝛ his heires in ſuche caſe 
9::3yt moze ſooner to haue 5 land, then p ſecods 
ſonnt þ had no right befoze luche alienacion c. 
+ ſoit ſem2th i ſuch remainders in the caſe bee 
fo:eſaid be void. . 

C Alo at the common law betoꝛe 5; ſtatute 
of Glonceſter, pf texaunt by the curteſye had 
aliened in fee with warrantie accozbaunt , af< 
ter his deceaſe this was a barre to thehetre ac. 
as it appearethe by the wooꝛd es of the ſame 
ſtatute. But it is remedied by the ſame ſtatut, 
that the warrantie of the tenaunt by the curte⸗ 
{ic ſhalbe no barre to the heire, except hee haut 
vnough by diicent by the tenaunte by the curte 
fic , foꝛ befoze the ſaide eſtatute that was a col⸗ 
latcralt warrantye to theheire , becauſe hee 
coulde not conueys anye title of dyſcent to the 
tencments by the tenaunte by the curteſpe, but 
oncly by his mother oꝛ other of his aunceſters 
cc. and that is the cauſe why it was collateral 
warrauntye. But if a mann enheryte take a 
wife. whichchaveiſſue aſonne betwene them 
and the father dyeth, and the ſonne entrethe in 
the lande, and endo weth his mother and after 


his mother alyeneth that that ſhee hath unhen 
dowey 
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dower to another in fee, — — 
dinge, and after dyethe, and the 

cendethe to the lonne nowe the ſonne (hall bee 
barred to demaunde the ſame lande becauſe of 
the ſatd warraunty ,becauſe that ſuche collate= 
ral warrauniy of icnaunt in de wer is not re⸗ 
medied by any ſtatute. The ſame law is where 
tenant foz termc of tpfe makethe an alicnacion 
with warrantie #c,and diethe, and the warran 
tie deſcendethe to hun that had the reucrſion 02 
the remamder Ic, they qhallbee barred by ſache 

Barrantic xc. 
¶ Aiſo, in the ſayde caſe if it ſo were that whe 
the tenaunt in dower alienethe Fe. the Hare 
was within age and allo at that tune — 4 the 
warranty deſcendeth vpon him he was with 
tn age, mth's caſe the heyꝛe maye after enter 
vppon the altencc notwithſtandinge the war = 
ranty defcenved ac. btcaw that ns laches ſhalt 
bec adꝛudged inthe heire within age, that hee 
entred not vppon the auence in the tete of the 
tenaunt in dower , but pf the yeirc Was wyth⸗ 
in agt at the tyme ot the altenacion, and akter 
he canic to full aqc in the lpte cf the tenaumte in 
dower, and ſo becing of full age het entred not 
in the like of the tenaunte in dowere, and after 
9 tenant in dower dyethe , there peraducnture 
the herre ſhalde barred by ſuche Warraunty be⸗ 
cauſe it ſhalbe accompt co his folty + hee being 
of kull age cntred not in the liſe ol the tenaunte 

in dodo er 4c. 

C I1fo ,it 15 ſpoben in the ende ot the ſayde 
cid nut 
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/ #; - 
£ w © 1060. * # 


eſta*nteof ome": ir, ſpcaueth of the as 


120108 d a. ht ten ent by 
nttelie in tuch: 
Aiſom ame man be Heiret ft ten 


«4567 he ocath ot yer father & mot ei gor 
be bet red o? ation tf he demaund ide berirans 

he v;ariage of his other by a wit! of & 
tre that his father alyened in the tyme of w. 
nither, wycorof19 fine is leuprd in the bing: 
gurt c. 41:0 is vp fozcevk the ia. at z mas 
du ſvond of che Wike auen the . ., , vp 
lage of his wife in fre with en ame 
* eie . ee 

his decde in the countrep, h 1s irt. 
this warraiitic ſhal not bärte ze itt. 308 
de haue pnongh vilcent ec. i ect 
enthalt Huſbar® olpen the berunge of hie 
[tC by tpn leuvcg in ©: ainge⸗ tote with 
at rantie ac. W i bart e the beire 1 
ut on diſcent e unt And IS at, 4 
1 {ap hire cer teu trees. „ aue hard 
vn this meter. a.o my, rattles Ki 
bard Pewior tote chicke Fuliſu⸗ tom⸗ 
on place, ie once in the laue ace, he 
rrantie ti at the dat un mah in by kync tes 
2" 1n the kinges court ſhait dar te the Hep2e 
Nh that he hauc nothynge by dilcent, be- 
ths (tatutc forett: bhi roving tines le⸗ 
the kinges court And fo by hys op⸗ 
n.thts warrantic by ine gc. abydeth pet 
de terall warrantre ag it was at the com- 
wi not remedved hy the ſaide eſtatutt, 
te nuſe that the la dt eſtatute excepteth the 
S.L gircna- 


r 
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alpenacion by fine with warrantie. Ind foms 
other haue ſayd pct ſap the contrary, > thyd 
is their pꝛooſe, that as by the ſame Chapitet 
ot the ſaide eſtatute, it is oꝛdeined that y wars 
rantie of the tenaunt by the curteſpe ſh ur 
barce the heire except he haue pnough hy D-t= 
cent xc though þ the tenant bp p curteſp icupe 
a tine of the ſame lands with warranty ac. as 
ſtrongly au he can, pet this Warrautp ſhal not 
"arre the t except he haue afſetz oz pnough 
and tient #c. Ind F belcue that this is lawe, 
and three 
uenicherloze t ey ſay that it ſho id be incon⸗ 
met. t t vnde r gonde the ſtatut : in ſuch loꝛ⸗ 
ne hate an that yath not but in 5 right of 
his wyple, map e bp tyne icupcd bp himſcifeof 
the tenementeg that he hath but n the ryghte 
ot his wpke V1 warrauntie a c. barre the 
heire of the ſa de tenementech y vthout difcent | 
otthe tee fing ie ac where thelenant by curte⸗ 
lyc cannot doe it. But they haue lapde, that 
the ſtatuſe ſhalſee vnderſtand after this fourm 
that is to ſape, ] where the ſtatute ſpeakethe, 
whereof no fp ne is leuped in 5 kynges court, 
hat is to layt, where no law full fpne ts right 
tally ieuped in rhe ſame kings court, and that 
15, wycrotno fpne of the huſband & hys wife 
iz leuttb m the kynges courte, fox at the tyme 
ol the noking of the ſapde ſtatute, eucry tate 
dl tandes oz tenementes that any man 62 w0s 
nan hadde that ſhoulde diſcende to hys hepze, 
was fee lin pie wythout condicton oz vppon 
candicion in deede oz in law. Ind becauſe ho 


Warrantie. 137 
eſtatute of Glouceſter, that ſpeaketh of the a⸗ 
uenacion w warrantpe 


be barrcd of action if he demaunde the heritage 
oz the mariaoc of his mother by a wzit of En- 
tre that his father alpencd in the tyme of hys 
mother.whycrcof no fine is lemed in the kyngs 
court #c. And ſo by foꝛce ofthe ſame ſtatut u 
huſbande of the wife alien the heritage oꝛ ma⸗ 
ritage of his wife in kce with Darraunty gc. by 
this deede ii the counttey, this is clerc lawe 5 
this warraũty ſhal not barre the hene execpte 
het haue pnough bp diſcent gc. But the doubt 
is if that the haibande allen the heritage of his 
Wile by ſine leuted in the kinges courtes with 
Warrentie 4c. If this ſhal barre the here = 
out anp diſcent in vaine xc. Ind as to that, J 
wil ſay here certeine realons that J heue hard 
ſap in thus matter, 4 hcarde my maiſter fir Þ 4 
chard Newton late chiefe Juſtice of the com- 
mon place, ſay once in the ſame place, that ſuche 
warrantp that the baron maketh by fyne leui⸗ 
ed in the kinges courte ſhall barre the here 
though that he haut nothinae bp diſcente, bee⸗ 
cauſethe ſtatut ſayeech , whereof no fine is le- 
uied in the kinges courte ec. Ind ſo by hys op⸗ 
pin:on,thts warrauntp by fine ac. abydeth yet 
a collateral warrauntye as it was at the com⸗ 
mon lawe not remedied dy the ſame eſtature , 
deecauſe that the ſaide eſtatute exceptethe the 

21. elrcna- 
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alyenacien by fine with warraunty. And ſome 
otizcr haue (aire a yet ſape the contrary, + thys 
ig iheire 2209fe , that as bp the ſeme Chapprer 
ot tut uo: efatute, tt is oꝛdemed that y war⸗ 
T<itie of che tenaunte by the curteũe (hell not 
barre the Herre excepte hee haue pnough by dil⸗ 
cent ⁊c though / the tenant by the curteſic le⸗ 
up a fine of the ſame landez with warranty *c. 
ez ftron$ty as he can. vet thi3 warrantpc nal 
barre the hcire txcepi he haue aſſets 02 inough 
by diſcentte tc. Ind J deeleue that this 1s la 
and therloꝛe they ſeye that it ould be me on⸗ 
neiiient to vnderſtende the ſtatute m ſuch foꝛ 

me that a man that hath not but in the right of 
his wie, mare by fine icuizd by hymſelfe of 
the ten? menres that hee hathe but in the righte 
ci 3's wire withe warrauntye c. barre the 
heire oftl;s (aide tenementes wythout diſcente 
of the fer ſunpie 2c. where the tenaunt vy cur⸗ 
teſie tannot doe it. But they Hauc ſayd , that 
the ſtatute ſholbee vnderſtand aftcr this forme 
that s to ſave, where the ſtatute ſpcakcthe, 
whereof ro: fyne us leuped in y kinges courte, 
that ta to ſave, Where no lawful ane is right 
fully leuyed in the ſame kinges court, and thet 
is, whercof no ſpne of the huſoand hys wyfe 
ts leuied in the kinges courte , foꝛ at the tyme 
ol the makinge of the ſaide ſtatute, enery ſtate 
of landes 02 tenementes that anye man o 
man hadde that ſhoulde diſcend to hys here, 
was fee ſmle Wpihoute condicion oꝛ Vppen 


tondycion in deede 0; in iaw. nd . — 
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ſuch line tuen might le w fully hene hen tet ped” 

by the halband a his wife, ans that the (cred 

at the hulband warranr gc, fiche wacrontys 
1hanc the here #c. 

b they ſap that this is the brderſtan⸗ 
ding ul he laid tatute, for if ihe hu hand avid 
the wyfomade a froffement in fec by decde tf 
he cau trep, the hetre after the decrale of ihe 
huſband à he wie hall hauc a $1: if 57 entre 
Dur cut in Vita c. notwitchſtand © „ war⸗ 
raͤntie of pt bond Then ik ne ſuc ercepeion 
Wag made titten tec 37 fing teu, 42. the 
the heire ſh ld haue * Vi eNk C4 nota 
„Landing fpne leude K. vuſdban de end 5 
wife, becau the W000, CI Tye td tat belt ze 

xcepticn elt anc lupe g de generet, 


c. that 8 to len, ene: the wo 
man after 8 her hülde d the 
weite ſhaz tot ber bar. gene ent gtd 
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t of the [atiite except ſuc des whre 
6 t4to lap: wherdt no fine is cuped in th: 
* 1.40 courre. 00 (o they | t Nin 8 
ndelrſtande, wheres! no fing he the huldande 
the Wike is jeuped eatheatngegoutte $ 
, iCh ig lawfully ſcurce in uch cafe. For of 

nuſtices haue &nowlebo, þ man ß hathe 
gihing gat inthe rrghr of iig Wike, will icenve 
ne in hig name ongire, thep will not no: 
ght not to take ſucn e to de leuped by the 
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huſband only Wout namyng the wile, therfoze 
enquire of this matter. | 
C. Alqo it is to wete 5ᷣ inſuche wozdeg where 
the heire demaundeth the heritage 02martage < 
of his mother, this wooꝛd is · a diſiuntiue, ed 
ig s much to ſap, if the heire demand the he 
age of his mother, that is to bee viderſtand 
the tenementes 5 his mother had in vc ſimple | 
by diſcent oz by pourchaſe, oz if YC heite de⸗ 
maund the mariage of his mother þ is to ſap, | 
the tenements 7 were geuen vnt his mother 
in frankmariage, 

C.Aild where it ts moucd in dꝛuers detdes 
theſe wooꝛds in lag. E go # heiedes mei ac. 
Warranttzabimus # imppetuun defendem?, 
it is to ſee what effect hath that Vooꝛd deken⸗ 
temus in ſuch deedeg. Ind it ſcieth & it yath 
not the eſica of warrantiſe,noz co, pzchideth 
anp cauſe of wartantiſc, foz it it o ulde bee lo 
that it tatzeth cikeſt oꝛ cauſe of Warkantiſe, tha 
it ſhoulo be ut in ſome fines leuied n £ wings 
court. and a man nener ſaw 5 theſe Hoondes | 
dekendemus was in fine but onelp thu go 
Warrantizabt nus, by which it ſe _ y this 

ig tue 


verbe warracfilo maketh warranty, | 
cauſe ot warrantize,land none other wo de in ö 

Ca uo it tenaunt in the taile be ſeiſed og te⸗ 
ne:ncats dtupſabte by teſtament after the t uf⸗ 
tome ac. And the genaunt in the taile aliene tj 
the tenementes to his brother in fee, and ha th 


, 


Kuc and dycth,and alter his bzother deute 


| 


7 
41 Tre Tre © n ett 


Warrantie. 138 


ſuch fine then might lawfully haue bene leuied 
by the huſband a his wife, and that the hepres 
ok the huſband warrant #c ſuch warranty ſhal 
barrethe hette gc. | 
¶ And ſo Going that this is the vnderſtans 
dinge of the (aid ſtatute ,fo; if the huſband and 
the wife made a feoffement in fre bp deede in 
the countrep,the heit after the deceaſe of the 
huſband and the wife ſhal haue a wzit of entre 
Sur cut in vita xc. notwithſtanding the war⸗ 
rantic of py huſvand. Then if no ſuch exception 
was made in the ſtatute of y ſine teuied#c. thi 
heire ſhoulde haue the wit of entre 2c. not 
ſtanding fyne leuyed by the huſband and p 
wile, becauſe p the wo2des of the ſtatnt befoze 
the exception of the fine icuped #c. be gencral⸗ 
ly #c. that is to ſaye, that rhe Heire of the wo⸗ 
man after the deathe of her huſbande and the 
Wie ſhal not bee barred of action it he demaad 
the heritage 02 the mariag e of his mother by 
a wꝛirte of Entre that his father aliened in the 
tunt of his mother, and ſo it ſhouide bee in the 
caſe of the ſtatute excevte ſuch wooꝛdeg Were, 
that is to ſay, whcrcof na ſine is leuyed in the 
kunges courte. Ind fo they ſaye that this 19 to 
vnderſtande-whereof no fine by the hul bande 
and the wie is leu: ed m he kinges courte the 
Which is lawwfully icurcd ui uche caſe. Fog pt 
the Juſtices haue knowledge 5ᷣ a man $hath 
nothinge bat in the tight of his wife, wil leuvs 
a fyne m his name onelye, there will not noz 
dught not to take luche fine to be leuped by the 
Say. hul⸗ 
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huſhande onoive Kout namunge the wife ther⸗ 
e enqure of ths matter. 
8) lio u is to wete vᷣ m ſuch weoꝛdes where 
tie dee derndundeth the heritage oz mariagt 
of ens mother, uns Worbis a dialunctue, and 
: gruen to tay, fine lciredemaunorhye he - 
"AFC OT 1,45 mother, that es to tre vnderſtand 
— tnementee + big meter had in — og 
by {Cen o op rent hate , 92 It the | ;Cy 27 de⸗ 
m. unde he marriage ot ig mother. y is to ſap, 
the teneneeutes that wore geuen vnto his me - 
tier mi tranbcimariase. 

1 Ili0 Here it 25 moned in divers decdeg 
tneto woꝛdes in lane C gor heredeg mei Tc, 
warrantgabimms 4 umppetunm detendemus 
t: 15 t9 foe hut eliect hath that wg ꝛde defen 
dee ich deedeg. Jung ſetmein bit hal 
no: the ecke cr of Werrantiſe no: conmvg ceo 9 
ano cute cf arabttſt, 02 it ſuculde dec £2 
that it tabeth ecfect 07 corife of Tarrant fe, ch lg 
n Houlde be put m forme t nes 10 meme gur 3 
caurte. AND & man. ener law * thete we 412 

COON CELIA sagn re d t Only 31's Woorde 
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by his teſtament the ſame tenem̃ts to another 
in fee, 4 bindcth him and his heires to watran 
tiſe c. and dieth without iſſue, it ſcemeth that 
this warrantie ſhall not barre the iſſue in the 
taple if he wu ſue his wit of Foꝛmedone, vp⸗ 
cauſe that his warrantie deſcended not to the 
iſſuc in the tatle, in ſo much as the vncle of the 
ue was not bound by fozce of the ſame war⸗ 
antie in his life. Ind y cauſe 5 hee could not 
warrant the land in his lyle, is in ſo much that 
he deuiſee could not take any execucion oz eł⸗ 
tete but after his deceaſe, # in ſo much that $ 
ncle in his life was not holde to warrantpe, 
ich warrantiſe ne map not diſcend from hyin 
the iſſue in the taile a c.foꝛ nothing map diſ⸗ 
d from the aunceſter to his heire but the ſa 

e that was in the aunceſter. Yiſo a warratie 
lap not go without the nature of tenementes 
 caſtome,but onely after fozme of the comon 
w. Foz if tenant inſtaile be ſcaſed in tenem̃ts 
bozough engliſh, where the cuſtome is that 

| tenerhts of the? .me boꝛoughe ought to dyſ- 
nde to the pong. Aſonne, a hee diſcontinucth 
taple wu, warrantiſe gc. e hath iſſue two 
mes, t dieth ſeiſed of other lands # tenem̃tg 
the ſame bozongh in fee ſimple to the value 

d moze of the tenementes tailed & ſo forthe, 

t the pongeſt ſonne ſhall haue a Foꝛmedone 
the tenementes tapled, a ſhall not be barred 
the warrantiſe of his father though inough 
him deſcended in fee ſimple fro the ſame fa- 

r after the cuſtome , fox thys that the war- 
S. iij. rantiſe 
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rantie deſcendeth vppon the clder bzother thet | 
is in full ipte #c.4 not vpon the ponger ſonne, | 
In the ſame maner it is of cotlaterail warran 1 
riſe made ot ſuch tenements wher the warranft 
tiſe deſcendethe to the cider ſonne gc. this ſhall] 4 
not barre the ponger ſonnt ac. In þ ſame ma⸗ t 
ner it is ol tenementes in the ſhpꝛe of Kente,] £ 
which be called Gaucikinde, y which tenem̃taſ fl 
be vepartabie among the bzethzen dc. after the] v 
cuſtome #c. if any ſuch Warranty bet mode by c. 
thetr aunceſtours, ſuche warrantie deſcendethſh 
aleneip to the heire that is heire by the comonth; 
la w, ⁊ not to all the heires which arc heires ofiot 
ſuch teneinems after the cuſtome Ic. to 

C Allo it᷑ a tenaunt in taple haue iſſue twato 
dauggters vp diuers ventres, and dptthe, ande. 
the daughters enter, end a ſtraunger diſſeiſetg a 
them of the ſame tenementes, and one of thihe 
daughtęrs rcleaſeth by hyꝛ deede to the dyſſei{in 
ſour all hir righte, and byndeth hyꝛ and hy2 hc: 
res to waxrantiſe, and dycth without iſſuc, Arat 
this cale y firſt that ſuruiu qi may well enteſdy 
and put out the diſſepſou g. all the tenememſiike 
fo2 this that ſuche Warrantiſe tovno difcontyſuf 
nuance no collateral warrantpic to the filteſy a 
that ſurutucthe, foz this that thep bee of Hallſhyt 
bloud, and the one maye not bec heire to theagſan 
ther atter the common lawe. But other wiſeſma 
18 where there bee daughters of tenaunteslhhett 
the tayle by one venter. dye 

C Ziſoit tenaunt in the taple let tenementſhayy 
to another (02 terme of like the remainder — hifc 
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jet other in fee, and the collatcral aunceſter conſit 
ne, | meth the eſtate of the tenant foz term ot lite ⁊ 
an dindethe him and his heires to warramiſe fo; 
an terme of lite of þ tenant ſoz term of lite s dieth 
all ſ e the tenant in the tau hath iſſue # dieth,now 
a- this iſſue is barred to aſke the tenementes by 
wꝛit of Fozmedon during F life of the tenaunt 
foz terme of lite, becauſe of y colletera! diſcen 

vppon the iſſue in the tac. But aiter the de: 

by ceaſe of p tenant foz terme ol lie, the ilu (hat 
ethſ haue a Foꝛmedon gc. Ind vypon this J haue 
heard a reaſon that this caſe (all pꝛouc by an 


to anether, ta haue and to holde vnto him any 
to his heires fo2 terme of anothers lyfe, 2 the 
le ſſour diethe, leauynge him to whole lple c. 


ifc,x the warrauntiſe deſcendeth tothe here 
him that made the warraunttſe, the whicht 
arranttſe i249 wartantiſc gf inheritaunce, 
but alonclp foꝛ terme of anothcrs lpfe, by the 
hedffame reaſon where tenementes bee lette to a 
ile man to haue and to holde to hym aud to hrs 
tes he tres fo terme ot another ſpke, yt the father 
dre, liuing him to whole life 2c. his hette al 
netfhauc the tenementes lyuinge hum to © hoſe 
to uke ec. Foz they haue ſaide,y if a man graunt 
oth S. ui. an 
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an annuity to another to haue & to take to him 
t to his heires foꝛ terme ot᷑ anothers lite it the 
graũtee die gc. That after his heire ſhal haue t 
the annuitie during p life of him to whoſe life l 
ec. Quere de iſta materia gc. t 
¶ But where ſuch leaſe ioz graunt is made t 
to a man ok his heires foz terme of peares, in i 
this caſe the heire of the leſſee # the arauntee d 
halt neuer haue after the death of the leſſee oz | 1 
the grauntce that, 5 is ſo letten 02 graunted, | 1 
fo2 this that it is chattel reall', and all chatell c 
reais by the common la we ſhal come to the ex r 
ecutours of the grauntee oz the leſſee, and not t 
to the heire c. t 
¶Alſo in ſome caſes it map be, that how beit i 
that a collateral warrantiſe be made in fee #c. | £ 
yet ſuch warrantiſe may be defeated # anien⸗ 7 
ted. Is y tenant in the taile diſcontinueth the! 
taile in kee, s the diſcontinue is diſſepſed, 2 the] f 
bꝛother of the te nant in the taile releaſcthe by] C 
his dede to the diſſeiſour al his right #c.wyth 
[ 

a 

fl 

| 

f 

{ 

{ 

i 

4 

| 


warrantiſe in fee,# dieth wichont iſſue, # the 
tenant inthe taile hath iſſue, and dieth,nowe 
the iſſue is barred of his action hy foxce of the 
collaterall Wagrauntiſe deſtetoinge vppon 
him, but it after this the diſcorftmue enter vp⸗ 
pon the diſſeiſour, then mape the hetres in the 
taple haue his action of Fozmcdon #c.foz this 
that the warraunt is anpented and defeated. 
Foz when the warrauntpſe is made vntoa 
man vppon any eſtate that then hee had, it the 
eſtate be defeated, the wartantie is ä 

n 
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C Inthe ſame manner it is il the diſcontinue 
make a feoſtem̃t in fee reſeruing to him certein 
rent, ſoꝛ de faut of papm̃t a reentre #c.# a col 
lateral aũceſter releſeth to 5 feoffee 5ᷣ hath el⸗ 
tate vpon condicion #c. > dieth withoute iſſue 
though y the warrantie deſcend vpon F iſſue 
in the taile, pct if after the rent bee behind x f 
diſcontinue entreth into the lande ac. then the 
iſſue in the taile ſhall haue his recouerpe by a 
wit of Fozmedon, foz this that » warranty 
collateral is defiled. Ind ſo if any ſuch collate 
ral warranty be pleded againſt the iſſu in the 
taile in his action of Fo2inedon, he may ſhewe 
the matter as is afozeſaid, how the warrrãty 
— 22 Son ſa he map wel mainteine hys 
att ion. 

Ilſo if teñt in the taile make a feoffem̃t to his 
vncle,+ after his vncle maketh a icoffement in 
kee w warrantiſe ac. to another, ⁊ after the fe 
offee of ᷣ vncle cnfeoffeth again ᷣ vncle in fee 
t after the vncle enfeoffethe a ſtraunger in kee 
Wout Warrätiſe, à dieth without iſſue, a 5 te⸗ 
nant in the tail wil bzing his wit of Foꝛmed 
againſt the ſtranger that was in the fcoffemet 
c. by the vncle, in this caſe the iſſu ſhal neuer 
be barred by the warranty was made by the 
vncie to y ſaid firſt ſeotfe of his vncle, fo this 
that the ſaid warrantiſe was defeated # anten 
ted, foz this that the vncle toke againe to hin 
as greate cſtate of his ſaide firite feotfee to 
whom the warrantpe was made as the ſame 


keoſte had of him. Ind the cauſe why the war 
rantie 
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ratntie is antented, in this caſe is this, 5 ts to 
ſap, if the warrantiſe were in his tozce, then 
the vncie ſhat warrant vato him ſelfe J mape 
not be, hut if the fcoffec made eſtate to þ vacie 
foꝛ terine of life 02 in fee t ule, ſauing theo reucr 
ſion vnto him c. Oꝛ p he make a gifie in the 
taile to the vacle, 02 a lealc foz terme cf lyte, 
the remainder ouer #c. In this ß Warrantiſe 
ts not al vtterly amented, dut it ts put in ful- 
pence during the tſtatc chat the vncle had, koꝛ 
after this that the vncle is dead w2ut iſſu. the 
he in th: treuer ſion 03 he in the remaind2e ſhall 
barre the iſſut in the taile of his weit of Foꝛ⸗ 
medon by the collatcrall warrauntile in ſuche 
caſe xc. But othet wiſe it is wher y vncle had 
as great eſtate in the land by y feoffce to whõ 
the warrauntile was made as the fcolfec had 
of him Fc. 
C Tiſs if the vncle after ſuch feoffemE: made 
with warritiſe oz a releaſe made bp hint with 
Tv ?rrantiſe be attaint of felonp oz outlawed of 
fclonp ſuch collateral warrantpe ſhal not bar 
noꝛ grecue the iſſue tn y taue, fox this þ by the 
attainer of felonp, the bloude ig cozrupte be- 
tome them 2c. 
C] Aiſo. it tenant in the tail be diſſeiſed. # after 
maketh a releaſe to the diſſeiſoꝛ $ warrantiſe 
in fec,+ aftcr the tenant in the tail is attainte, 
oʒ outlawed of felonp, + hath iſſue & dicth, in 
this caſe the iſſue in the taile mape enter vpon 
the diſſetſour. 
¶ Ind ? cauſe is fo; this ,} nothinge maketh 
diſcons 
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dilcontinuance in this caſe but $ Warrantie, a 
the wartantie map not diſcend to 5ᷣ iſſue in the 
taple,foz this y the blood is coꝛrupte betwene 
him that made the warrantie 2 the tiſſue in the 
taple. Foz the warrantiſe alwap abidcth at $ 
common law, thc cõmon law is ſuch, Þ whe 
a man is outlawed oz a taint of felony, whiche 
outlarp is an attaynder in the law v the blood 
betwene him 1 his ſonne and all other whiche 
ſhould be ſaid his heires is coxrapt, fo that no⸗ 
thing by dilcent may delcende to any that may 
ve his heire by the cõmon la we. Ind; wiſe of 
ſuch a man p is (2 attaint ſhall neuer be endow 
ed in the tenets of hir huſband ſo attaint #c. 

¶ Ind the cauſe is bicauſe men ſhould moze 
eſchewe to doe felony ⁊c. But the pſſue in the 
taille, as to the tenementes tayled is not i ſuch 
caſe barred, becauic he ts inherited by toꝛce of 
the ſtatute, and not by the courſe of the coinon 
la we. Ind therefoze ſuch attapnder of hys ta⸗ 
ther oz of his aunceſter in the taple c. ſhal not 
put htm oute of is ryghte, that he ſzould haue 


| bp koꝛce ot the tapte. 


(iso, iſtenannt in the tavle enfeoftethe Hyg 
vncle Which enfeoffeth another wpth warranz 
tie ⁊c.if aftet the fco tee by hys deede reltaſe ta 
the vncle ail miner of warrantie, oz all maner 
of couenauntes rcats,02 all inancr of demaun⸗ 
des, by ſuchc releaſe the warrantie is ertimcte, 
And yk the Warrauntpe in (uche caſe bee plea⸗ 
ded agaynlle the hepze in the taple that bzyn⸗ 
geth His wꝛit of Fozmnedon to barre y 7 of 

93 
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his action ofthe hepze haue and plede the ſapd 
releaſe ec. he ſhall defcate the pice in barre ac. 
And manye other caſes and matters bee ther, 
wherby a man map defeate warranties. 

¶ nd it is to weete that in the ſame maner 
as collateral warrantie mape bee defeated by 
matter in det de oz in lawe , in the ſame maner 
map lineal warrantie bee defeated ac. Fox pf þ 
hepze in the tayle bzing a wzit of Fozmedon, x 
a lyneall warrantie of his aunceſter inherita⸗ 
ble by fozce of 5 tayle be pleadeth againſt him 
with that $ aſſets to him dilcended of fee ſim⸗ 

ple by the ſame aunceſter p made the war⸗ 

rantie if the heire that is demaundaunt 
may adnul & defeate the warrantp 
this ſuffiſeth to him, foꝛ þ diſcent 
ol other tenemtts of fee ſim- 
ple maketh nothing to 
barre theſhcire W⸗ 
out the war⸗ 
rantie Fc. 


JHS. 


Here beginneth the table of 
this pꝛeſent booke. 


'£ Dw haue J made foz thee mp ſonne 
;th:ce bookes, 

The firſt is of eſtate i men haue of 

lands oz tenements, that is to ſape. 

Df tenaunt in fee ſimple. 

Tenaunt in fee taple. | 

1 in the taple after poſſibilitie of iſſut 

extint. 

Tenaunt by the curteſp of England. 

Tenaunt in dower. 

Tenaunt foz termeoflpfe., 

Tenaunt foꝛ terne of peres. 

Tenauntat will by the common law. 

Tcnaunt at wul by the cuſtome of the mancr. 


The ſecond booke. 


¶ The ſecond booke is ofhomage. 
Fealtie. 


Eſcuage. 
Knightes ſernice. 
Socage. 
Frank almoigne oz free almeg. 
Homage atnceſtrell. 
Graund ſergeantie. 
Petp ſergeantp. 
Tenure in burgage. 
Tenure in villenage. | 

Ot thzce maner of Rents, that is to ſape, 
Kent ſcruice. 

Rent 


| 


The table. 
Kent charge. 
Ind rent lecke. 
¶ Ind theſe two ſmall bookes haue I made 
foz thce foꝛ to vnderſtand better certeine cha⸗ 
pers of the auncient book cs of tenures, 


The thyrde booke. 


¶ The thirde bcoke is of percencrs, 
©715pnienauntes. 
Tenauntes in common. 
Eitates ot landes o tenementes vppon con⸗ 
dieton. 
Diſcentes that take away entreg. 
Continu2! clatiine. 
NRcicitcs, 
Contirmacions. 
Tttaurnementes. 
CThkemutcrs. 
k garranties, that is to ſape. 
Gartant ie lincakk. 
Wirranticcoiliierall 
Ind Sarrantietgat beginnethby diſſeiſine. 
Land knowe thou mp ſonne that J will 
ot that thou belcuc that all that that J haue 
apde in the ſatde books be law, ſoz that wil 
J not take vppon mite noꝛ preſume. But ot 
thote things that be not law enquire # learne 
of inp wi:e maiſters learned in the lawe. 
Mot ſpithſtanding though that certeine thin⸗ 
ges that bee notco and ſpecilped in the ſaide 
books bee not lawe, pet ſuche thinges ſhall 
make 
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The table, 


make the moze apt # hable to vnder ſtand ond 
learne the argumentes and the reaſons of the 
lawe. Foz bp the argumcntes and the 
reaſons in the lawe , a man mape 
moꝛe ſoncr come to 5 certeinte 
$ cothe knowledge of the 
lawe. Lex plus lauda- 
tur quando ratione 
p20batur. 
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